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POLITICAL SCIENCE 
QUARTERLY. 


THE POLITICAL INFLUENCE OF ANDREW 
JACKSON. 


N the fourth of March, 1837, Andrew Jackson was able to 

review his completed official career with a degree of com- 
placency rare, if not unique, in the annals of magistracies, It 
was an almost unbroken succession of victories that he looked 
back upon. He had signally triumphed over his political rivals, 
Clay and Calhoun. He had destroyed the bank, and broken 
the rule of the classes and the party which supported it. He 
had subjected Congress to his will, and extorted from the 
Senate the “expunging resolution.” His course toward nulli- 
fication had been courageous and consistent, and had increased 
his power and fame. His conduct of foreign relations had been 
successful. He had reorganized and disciplined the democratic 
party. He had named his successor. Moreover—and it was 
this that gratified him most— he believed that in all his war- 
fare he had fought and won, not for himself, but for the people ; 
and he knew from full and grateful testimony that this was 
their view, and that they honored him as their faithful and 
invincible champion. His farewell address testifies, it is true, 
to a feeling of disquietude on account of the growth of section- 
alism. But for this he could not justly hold himself respon- 
sible ; and his firm trust in the people, now through his agency 
masters of the state, reassured him. 

The estimate of his own work, by one so little capable of 
impartial judgment as was Jackson, is, of course, not authorita- 
tive. Equally fallible are contemporary views of a man, respect- 
ing whom all ranged themselves as ardent friends or foes. It 
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is now, however, a half century since Jackson set out from the 
White House on his return to the Hermitage —a period long 
enough to reveal, with considerable distinctness, the real scope 
and nature of his work, and to lessen, if not remove, early 
prepossessions. 

Of the lives of Jackson, Parton’s, written during the period 
just preceding the Civil War, and Professor Sumner’s, published 
in 1882, are the best. We possess also, in Professor von Holst’s 
Constitutional History of the United States, a very able discus- 
sion of Jackson’s character and political work. 

On the extent to which personal feeling became a factor in 
Jackson’s policy and the mischief resulting therefrom; on the 
usurpations by which a nominally republican administration was 
transformed into the really despotic “reign” of one man; on 
Jackson's spirit and methods in the bank controversy, Sumner 
and von Holst are in substantial accord. They condemn with- 
out reserve. Parton, although lenient in particulars, reaches 
a similar verdict. Jackson’s course towards nullification re- 
ceives praise. Sumner, however, qualifies his approval as 
follows: “ Nullification involved directly the power and prestige 
of the federal government, and he would certainly be a most 
exceptional person who, being President of the United States, 
would allow the government of which he was the head to be 
defied and insulted.”4 And later, commenting on the procla- 
mation to the people of South Carolina: “ He lives in popular 
memory and tradition chiefly as the man who put down this 
treason, but the historian must remember that, if Jackson had 
done his duty to Georgia and the Indians, nullification would 
never have attained any strength.”* Parton holds the widely 
prevalent opinion that Jackson is responsible for the “spoils 
system” in national politics.* Sumner dissents. “It is a crude 
and incorrect notion,” he says, “that Andrew Jackson cor- 
rupted the civil service. His administration is only the date at 
which a corrupt use of the spoils of the public service as a 
cement for party organization under the democratic-republican 


” 


1 Sumner, Jackson, 219. 2 Sumner, Jackson, 283. 
* Parton, Jackson, III., 692. 
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self-government, having been perfected into a highly finished 
system in New York and Pennsylvania, was first employed in 
the federal arena.” ! Von Holst’s views are similar. He thinks’ 
that Jackson, by vigorous resistance, could have put off the evil 
day. ‘ But, by this means, only a short delay would have been 
gained. To prevent the evil, it was necessary to avert its 
causes, and to do this there was need of something more than a 
powerful will ; a single person could assuredly not do it.” ? 

We have been looking at single features and measures. What 
of the administration as a whole? Parton’s view is as follows : 
“T must avow explicitly the belief that, notwithstanding the 
good done by General Jackson during his presidency, his eleva- 
tion to power was a mistake on the part of the people of the 
United States. The good which he effected has not continued, 
while the evil which he began remains.” ® Sumner, in comment- 
ing on “ Jackson’s modes of action in his second term,” says: 
“We must say of Jackson that he stumbled along through a 
magnificent career, now and then taking up a chance without 
really appreciating it; leaving behind him disturbed and dis- 
cordant elements of good and ill just fit to produce turmoil and 
disaster in the future.’’* Later he adds: “ Representative insti- 
tutions are degraded on the Jacksonian theory just as they are 
on the divine-right theory, or on the theory of the democratic 
empire. There is not a worse perversion of the American sys- 
tem of government conceivable than to regard the President as 
the tribune of the people.”® The view of von Holst may be 
inferred from the following passages: “In spite of the frightful 
influence, in the real sense of the expression, which he exer- 
cised during the eight years of his presidency, he neither 
pointed out nor opened new ways to his people by the superi- 
ority of his mind, but only dragged them more rapidly onward 
on the road they had long been travelling, by the demoniacal 
power of his will.”® The meaning of the bank struggle is thus 
defined : “ Its significance lay in the elements which made Jack- 


1 Sumner, Jackson, 147. * Sumner, Jackson, 279. 
2 Von Holst, II., 14. 5 Sumner, Jackson, 280. 
® Parton, Jackson, 694. ® Von Holst, II., 30, 31. 
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son able actually and successfully to assert his claims, in con- 
flict both with the constitution and with the idea of republi- 
canism, to a position between Congress and the people as 
patriarchal ruler of the republic.” ! Elsewhere he tells us that 
the “curse of Jackson’s administration” is that it weakened 
respect for law; that “the first clear symptom” of “the decline 
of a healthy political spirit” was the election and re-election 
of Jackson to the presidency; that his administration paved a 
“broad path for the demoralizing transformation of the Amer- 
ican democracy”; and that “his ‘reign’ receives the stamp 
which characterizes it, precisely from the fact that the poli- 
ticians knew how to make his character, with its texture of 
brass, the battering-ram with which to break down the last 
ramparts which opposed their will.” ? 

According to Parton, Sumner, and von Holst, as I under- 
stand them, the net result of Jackson’s influence upon the 
American people was to hasten their progress toward political 
ruin. I think this conclusion erroneous. The gravest accu- 
sation against Jackson is, that his influence undermined re- 
spect for law. It is plausibly argued that, since he himself 
was impatient of authority, his example must have stimulated 
lawlessness in his followers. It may be urged, in reply, 
that the history of the country does not support the charge. 
The worst exhibitions of general lawlessness which have dis- 
graced the United States were the anti-abolitionist mobs of 
Jackson’s own day — for which he was not responsible. Since 
then, the American people, in spite of the demoralizations of 
the war and reconstruction periods, have steadily grown in 
obedience to law. The turbulence of un-Americanized immi- 
grants, although it may hurt American reputation, is not an 
expression of American character. That we are essentially a 
law-abiding people, the contested presidential election of 1876 
strongly testifies. Devotion to the state and obedience to 
formal law come, at times, into conflict. In such cases, obedi- 
ence to law, if persisted in, would give us the civilization of 
Asia. Disregard of formal law, in order to serve the state more 


1 Von Holst, II., 67, 68. 2 Von Holst, II., 149. 
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efficiently, is a distinctive feature of European and American 
civilization. In this sense, Czsar, Luther, Hampden, and 
Washington were law-breakers. Between these, and those who 
break the law for the sake of power or passion, or self-love in 
any form, the difference is world-wide. The acts of the former 
are recognitions of political duty; the acts of the latter are 
denials. In the Indian Wars and the War of 1812-14, strict 
deference to the inefficient management at Washington would 
have made success impossible. Jackson took matters into his 
own hands, and, in times when failure and chagrin were the 
order of the day, was brilliantly successful. If the people took 
note of the insubordination, they also took note of the patriotic 
motive which prompted it. The lessons of the camp he carried 
into civil life. He regarded himself as the highest representa- 
tive of the entire people, commissioned by them to secure their 
welfare. The undoubted usurpations which followed were 
never recognized as such by Jackson. On the contrary, he 
believed himself the staunchest upholder of the constitution. 
And the people agreed with him. Unconscious violations of 
law may entail suffering, but they do not demoralize ; they do 
not weaken respect for law. \\ 

Another charge is, that Jackson ruled his party through 
personal methods, and that he drew to his aid irresponsible 
counsellors. It is true: through the “kitchen cabinet” and 
the “Globe,” he maintained a personal relationship with his 
followers not unlike that of a Highland chieftain to his clans- 
men two centuries ago. This relationship was unfavorable to 
the free exercise of individual judgment, and perhaps to self- 
respect. What went far, however, towards justifying it, was the 
undeveloped political character of many of Jackson’s partisans. 
Personal politics were a necessity to them. Their choice lay 
between the stern drill of Jackson and the blandishments of the 
demagogue. The methods best adapted to the Whigs were out 
of the question. It is fair, in judging Jackson’s course as a 
party leader, to remember that he worked with and for the 
lower strata of political society. 

It is a curious circumstance that the relation of Jackson to 
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sectionalism has received very little attention; and yet the 
growth of sectionalism, z¢., the tendency to divide the 
Union into two portions, politically separate and independent, 
is the fact which, from the Missouri Compromise of 1820 to the 
ordinances of secession in 1860, gives our political history its 
distinctive character. The one important question concerning 
Jackson, as indeed concerning every public man during the 
forty years which precede the Civil War, is: What did he do 
towards saving the Union from sectionalism? 

The first step towards an answer is to discriminate between 
state rights and sectionalism. State rights seek the widest ex- 
tension of local self-government within state lines: sectionalism 
seeks political independence for a group of states. State sover- 
eignty, so-called, is a perverted form of state rights. State 
sovereignty has, as a matter of fact, never existed. No state has 
ever presented the conditions which make real sovereignty prac- 
ticable and desirable. We doubt whether any state has ever for 
a moment soberly wished to assume and maintain real sover- 
eignty. A fancied state sovereignty has, from time to time, 
been invoked in order to extort concessions from the national 
government, as was done by South Carolina in 1832; or in order 
to effect a peaceful and apparently legal escape from the sover- 
eignty of the United States to a new sovereignty in the process 
of creation, as was done by the Southern states in 1860 and 
1861. . But in neither case was the assumption and maintenance 
of real state sovereignty contemplated. It is true that states 
call themselves sovereign; but the word does not create the 
fact — sovereignty must first exist in the nature of things. 
State rights, apart from sectionalism, have never been a serious 
hindrance to the progress of national unity. The possibility of 
their becoming so lessens every day, because the interests 
which unite the states and the preponderance, physical and 
moral, of the Union as a whole over any one state, increase 
daily. Sectionalism, on the other hand, is, by its very nature, 
incipient disunion. The first strongly marked appearance of 
sectionalism was in New England, just before and during the 
War of 1812-14. At the close of the war, with the removal of 
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grievances, it came suddenly to an end. The second appear- 
ance of sectionalism was due to divergence of interests and 
views between North and South, caused by the institution of 
slavery. In both cases sectionalism wore the mask of state 
rights, because in that way it could gain an appearance of 
legality while pursuing a course essentially revolutionary. 

It is demonstrable, however, that sectionalism, particularly 
when based on slavery, is incompatible with state rights. Sec- 
tionalism, fully developed, means disunion ; in the place of one 
united people it would create two or more hostile peoples with 
conflicting interests, and without natural boundaries. Wars 
and colossal armaments would follow, and in their train central- 
ization, the destroyer of state rights and of local self-govern- 
ment in every form. Although our Civil War lasted but four 
years, it almost transformed the character of the government. 
The entire previous period since the administration of Wash- 
ington had not effected so great a centralization. It is also 
demonstrable that Southern sectionalism, before reaching the 
peint of attempted disunion, became hostile to state rights. 
The fugitive slave law of 1850, and the Dred Scott decision 
were affronts to the strongest sentiments which sustain state 
rights. The course of the South during the Kansas struggle 
was destructive of state rights. There could not be a more 
distinct violation of their essential principle than the attempt 
to establish slavery in a territory against the will of its inhab- 
itants. Indeed, it was the treason of Southern sectionalism to 
state rights as well as to the Union that divided the democratic 
party in 1860. The resort to secession has a similar meaning. 
The election of Lincoln did not imperil state rights; but it did 
deprive slavery of the sympathizing, docile support of the gen- 
eral government —a support to which it had long been accus- 
tomed — and threw it back upon its unimpaired constitutional 
guaranties and the rights of the states. But these were not 
enough. Slavery could prosper only through the fostering care 
of a national government, and it was to secure this that the 
South seceded. 

Jackson came before the country as a disciple of Jefferson, 











160 POLITICAL SCIENCE QUARTERLY. [Vot. I. 


and therefore as a believer in state rights. There was, it is 
true, much in his temper and situation which favored centraliza- 
tion; nevertheless, he was an honest, though moderate and 
somewhat inconsistent Jeffersonian, and he won and retained 
the confidence of the state-rights element in the democratic 
party. Moreover, he identified himself with the newly enfran- 
chised and poorer citizens just rising to political self-conscious- 
ness. In these ways, his following came to include a large 
majority of his fellow-citizens, and, what was of the utmost 
importance, by far the larger proportion of those whose political 
character and opinions were as yet plastic. Jackson’s great 
contemporaries, Clay and Webster, could not reach these. 
Both were identified, through their party relations, with the 
higher classes, and both were disqualified through peculiar ele- 
ments of character for popular leadership. In his tastes and 
intellectual sympathies, Clay was far removed from the “sons 
of toil.” His skill in contriving compromises, although exerted 
for patriotic ends, did not impress the imagination of the 
people. Straightforward, blunt methods are their preference. 
There was something, too, in Clay’s course as candidate for the 
presidency that seemed to hint at overcalculation, irresolution, 
and even timidity — qualities which, once suspected, are a fatal 
bar to the confidence of the populace. Webster never touched 
the popular heart. His almost matchless eloquence appealed 
most strongly to statesmen, jurists, and those classes whose 
culture and imagination enabled them to forecast the future and 
made them susceptible to grand ideas. The masses had a con- 
fused sense of Webster’s greatness ; but it did not win them. It 
served rather to emphasize the difference between him and 
themselves. Webster’s devotion to national unity seemed, in 
great measure, to arise from a contemplation of the country’s 
destined place in the world’s history. It was the greatness yet 
to come that he beheld, and by which he was inspired. Jack- 
son’s interest in national unity, on the contrary, seemed to grow 
out of his regard for the people then living, his contemporaries. 


It was their will that he consulted, and their plaudits that he — 


cared for. To the people, Webster’s claims seemed based on 
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his superiority to themselves; Jackson’s, on his devotion to 
themselves. Their decision could not be doubtful. The result 
was that Jackson became, to a degree never realized by any 
other man in our history, the trusted leader and teacher of the 
masses. Of this relationship Sumner says: “ Jackson came to 
power as the standard-bearer of a new upheaval of democracy 
and under a profession of new and fuller realization of the Jef- 
fersonian democratic-republican principles.”! Also: “ One can 
easily discern in Jackson's popularity an element of instinct and 
personal recognition by the mass of the people. They felt: ‘He 
is one of us,’ ‘He stands by us.’”? Very explicit on this point 
is von Holst: “ Jackson was the man of the masses, because 
by his origin and his whole course of development, both 
inner and outer, he belonged to them.”* Most felicitous is 
the statement of Jackson’s political relation to the people: 
“The supporters of his policy were the instincts of the 
masses; the sum and substance of it, the satisfaction of those 
instincts.” 4 

This intimate relation to the people, and this unparalleled 
power over the people, Jackson used to impress upon them his 
own love of the Union and his own hatred of sectionalism. 
The victory at New Orleans and the proclamation to the people 
of South Carolina in 1832 are the two facts which did most to 
reveal Jackson’s personality, and they are altogether national 
facts. The one portrays him as the defender of the Nation 
against foreign enemies ; the other, against sectionalism. His 
character was altogether national. It is easy to think of 
Calhoun as a southerner and a South Carolinian; but it would 
not be easy to think of Jackson as belonging to Tennessee 
or to the border states. The distribution of his support in 
the election of 1832 is instructive. New Hampshire, New 
York and Pennsylvania, as wel] as Tennessee, Georgia and 
Missouri, were Jackson’s states. He was not looked upon 
as the representative of any particular section. His policy 
as President showed no trace of sectionalism. Its aim was 


1 Sumner, Jackson, 136. 8 Von Holst, II., 3. 
2 Sumner, Jackson, 138. 4 Von Holst, II., 31. 
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the welfare of the masses irrespective of section. To him 
state lines had little meaning; sectional lines, absolutely 
none. 

There is another way in which he rendered great though 
unconscious service to the cause of national unity: he made 
the government, hitherto an unmeaning abstraction, intelligible 
and attractive to the people. Bagehot says: “The best reason 
why monarchy is a strong government is that it is an intelli- 
gible government. The mass of mankind understand it, and 
they hardly anywhere in the world understand any other.” ! 

The chief value, then, of Jackson’s political career, was its 
educational effect. His strong conviction of the national char- 
acter of the Union, his brave words and acts in behalf of the 
rights of the Union, sank deep into the hearts of followers and 
opponents. The fact of national unity grew more real and 
attractive through his definition and defence. It is, perhaps, 
not too much to say that it was Jackson who made “ peaceable ” 
secession impossible. The spirit of Jackson’s administration as 
a whole, the acts through which he influenced most deeply and 
permanently the political character of the people, are in accord 
with his resistance to nullification, Their tendency was to 
nationalize. 

The greatness of his service was hidden for a time. Sec- 
tionalism, under the influence of slavery and the agitation 
against slavery, developed rapidly in the North as well as in the 
South ; but when the doubtful struggle began, it was in obedi- 
ence to the teachings of Jackson that the Northern Democrats 
put aside their scruples against “coercion,” and resolutely 


engaged in the war for the Union. Were it not for him, the 
issue of the conflict between 61 and ’65 might well have been 
other than it was. 


Anson D. Morse. 


1 Bagehot, English Constitution, 101. 
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THE CONSTITUTION OF THE UNITED STATES 
IN CIVIL WAR. 


HE culmination of the differences between the sections in 
a definite political act occurred at a moment when the 
government was in the hands of that party whose principles 
were most susceptible of adaptation to the policy of the seces- 
sionists. Though the direct question of state or national 
supremacy was not met in the platform of either of the great 
parties in 1860, all the traditions of the Democracy were on the 
side of a strictly limited central government. For many years, 
now, the accepted narcotic for quieting any nervousness caused 
by threats against state-rights had been the soothing formula: 
“Each government is sovereign within its sphere.’’ The asser- 
tion in December of 1860 that South Carolina’s “sphere” 
included the right to dissolve the Union, called for some decisive 
action in spherical delimitation. , 
President Buchanan had been with the extreme Democrats 
on the Territorial question. The rights and equality of all the 
states he had insisted on maintaining with the utmost care. 
But the demand that he should acknowledge what after all is 
only the logical conclusion of the state-rights doctrine, was 
more than he was prepared to accede to. His message, on the 
meeting of Congress in December, was a striking illustration 
of the difficulty with which all thoughtful Democrats were 
confronted by the action of South Carolina. Any such state- 
right as that of secession, he claimed, was “ wholly inconsistent 
with the history as well as the character of the federal con- 
stitution’; and his argument in support of this view contained 
practically all that had ever been said on the subject. Still he 
was far from excluding the idea of a “sphere” by which the 
central government was limited. “This government,” the 
President stated, “is a great and powerful government, invested 
with all the attributes of sovereignty over the special subjects 
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to which its authority extends.” Not one man in the United 
States, probably, would have denied that. The whole consti- 
tutional development of the country had proceeded upon ex- 
actly that doctrine. But the President did not penetrate to 
the root of the difficulty by explaining definitely how the scope 
of those special subjects was to be determined. He did indeed 
refer to the wisdom of “the fathers” in adopting the rule of 
strict construction of the constitution ; but all the world knew 
the unsatisfactory nature of that formula. No better illustra- 
tion of its uselessness was needed than the results that were 
derived in the message itself from the application of the prin- 
ciple in the present crisis. 

After reaching the conclusion that there was no constitu- 
tional right in a state to secede, he next examined the position 
of the executive under the circumstances. Following an opin- 
ion of Attorney-General Black, he concluded that existing 
laws did not empower him to bring force to bear to suppress 
insurrection in a state “where no judicial authority exists to 
issue process, and where there is no marshal to execute it, and 
where, even if there were such an officer, the entire population 
would constitute one solid combination to resist him.” His 
conclusion itself was reached by an exceedingly strict construc- 
tion of the law of 1795, in reference to calling out the militia.? 
Having thus disclaimed any power in himself to resort to arms, 
he put the question: “Has the constitution delegated to Con- 
gress the power to coerce a state into submission which is 
attempting to withdraw, or has actually withdrawn from the 
confederacy?” Not being able to discover such a power among 
those delegated to Congress in the constitution, and not consid- 
ering it ‘ necessary and proper for carrying into execution”’ the 
enumerated powers, the President could not answer the question 
in the affirmative. ‘ Without descending to particulars,’’ he 
said, “it may be safely asserted that the power to make war 
against a state is at variance with the whole spirit and intent of 
the constitution.” 


1 McPherson, Rebellion, p. 51. 
2 U.S. Statutes at Large, I., 424. 
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Such was the rather disheartening result of an examination 
of the situation from a strict-constructionist standpoint. A 
state had no right to secede, and the federal government had 
no right to prevent it from seceding. It was evident that 
if such were the true state of the case, a right must be 
evolved from somewhere to fill the vacuum. Much abuse has 
been heaped upon Mr. Buchanan as the originator of this con- 
stitutional paradox. Far from being responsible for it, how- 
ever, he was only unfortunate in having to officially proclaim 
the disagreeable consequence of a long-established theory of 
governmental relations. The fixed form in which for years the 
doctrine of sovereignty had been enunciated by every depart- 
ment of the government was that referred to above. The 
relative force of federal and state action, when in conflict, was 
a question that had been sedulously avoided. Once only, in 
1832, had the issue been fairly presented, but the result of the 
nullification controversy had given no conclusive answer. The 
Supreme Court had maintained an unbroken line of prece- 
dents on the double sovereignty basis.! It had asserted the 
supremacy of the federal laws, so far as they were within the 
powers granted or implied in the constitution, but it had ad- 
mitted that many cases of dispute could arise in which the 
judiciary could not be called upon to give judgment. In such 
questions, of a political rather than a judicial character, the 
final authority as to the constitutionality of a given law was, 
by the doctrine of “spheres,” undetermined. Though the 
ultra state-rights school of Calhoun had given a perfectly clear 
and definite solution to the problem, and Webster on the other 
hand had be2n equally explicit in his contradictory answer, it 
must be admitted that the general course of governmental 
action, and more important still, perhaps, the prevailing sen- 
timent of the people as a whole, had followed the middle line 
of which the conservative Madison was a conspicuous adviser. 

From this standpoint the only constitutional course in case 
of a conflict of the “sovereignties” was to deny that such a 
thing was possible, eulogize the constitution as the greatest 


1 Brightly’s Federal Digest, p. 142. 
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extant production of the human intellect, point out the dread- 
ful consequences that would follow the recognition of suprem- 
acy in either claimant, and end by compromising the difficulty 
in such a way as to furnish precedents for both sides in the 
future. It would be erroneous to maintain that this method 
of action was as unprofitable as it was illogical. On the con- 
trary, it was probably the only course that could have brought 
the United States intact through to the year eighteen hun- 
dred and sixty. But more than one of the Nation’s true 
statesmen foresaw that it was only a question of time when 
“dodging the issue’’ would cease to give satisfaction as a 
principle of constitutional construction. 

It was not understood by President Buchanan, or by the 
mass of the people, that the secession of South Carolina was 
the knell of the old principle. Mr. Buchanan promptly adopted 
the time-honored method of meeting the difficulty. His mes- 
sage eulogized the constitution, and affirmed the supremacy 
of the general government in its sphere; he referred with 
emphasis to the reservation of rights to the states, and recoiled 
with horror from the idea of using force to preserve the Union, 
even if the power to do so were conferred. To Congress was 
left the devising of measures necessary to the circumstances, 
the President’s only recommendation being an explanatory 
amendment to the constitution. The amendment, he thought, 
should deal not with the fundamental question, but with the 
status of slavery, with a view to “forever terminate the exist- 
ing dissensions, and restore peace and harmony among the 
states.” ! 

The executive having thus failed to free itself from the 
shackles which precedent imposed, what did Congress effect in 
the way of meeting the emergency? In the House a special 
committee of one member from each state was appointed, to 
consider as much of the President’s message as referred to the 
perilous state of the country. A special committee of thirteen 
was likewise appointed in the Senate. The most casual ex- 
amination of the enormous mass of propositions submitted to 


1 McPherson, History of the Rebellion, p. 50. 
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these committees, as well as to the Houses directly, will reveal 
the confidence that still remained in the “compromise” method 
of determining controversies, as well as the utter hopelessness 
of its successful application to the existing difficulty.! 

The attention of Congress was directed chiefly to such meas- 
ures as were embodied in the report of the House special com- 
mittee, and in the resolutions proposed in the Senate by 
Crittenden of Kentucky. The Senate’s special committee re- 
ported a failure to agree upon any general scheme of adjust- 
ment. The only proposition of the House committee’s report 
that assumed the character of a law was that proposing an 
amendment to the constitution in these words: “ No amend- 
ment shall be made to the constitution which will authorize 
or give to Congress the power to abolish or interfere, within 
any state, with the domestic institutions thereof, including that 
of persons held to labor or service by the laws of said state.” 
This proposition secured the necessary two-thirds in both the 


House and the Senate, only the radical Republicans opposing. 


it,2 and was ratified by the legislatures of Ohio and Maryland 
before its uselessness was appreciated. 

It was upon the Crittenden resolutions, in the Senate, that 
the friends of Union through conciliation based their final 
hopes. The plan was directed entirely to a settlement of the 
slavery question. It provided for constitutional amendments 


dividing all United States territory by the 36° 30’ line, and 


recognizing slavery south of the line, while prohibiting it north. 
States formed from this territory were to be admitted upon 
reaching a population requisite for a member of Congress, and 
were to make their own choice as to slavery in their constitu- 
tions. The power to abolish slavery within its jurisdiction was 
denied to Congress, if the places concerned should be within 
the limits of states permitting slavery. The interstate slave 
trade was put beyond the interference of Congress, and the 
United States was required to compensate any owner for 
a fugitive slave violently rescued from him, at the same time 


1 For digest of the propositions, see McPherson, Rebellion, p. 52 ef seg. 
2 Jbid., p. 59. 
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having action to recover the amount from the county in which 
the rescue was effected. Such a scheme did not seem to offer 
much consolation to the Republicans, who had made it their 
cardinal principle that slavery was too horrible a thing to come 
under the express recognition and protection of a free govern- 
ment. The resolutions were opposed by the united front of the 
Republican senators, and firally, after the withdrawal of most 
of the Southern delegation, they were rejected, on the second 
of March, by a vote of Ig to 20.1 

The Congress and the administration came to an end on the 
fourth of March, 1861. How did the constitutional question 
stand then? Had any advance been made toward an answer to 
the vexed question of sovereignty? The record sketched above 
tells the gloomy tale. An emasculated national sovereignty 
had been proclaimed by the executive; a vigorous state sover- 
eignty had been actively asserted by seven of the common- 
wealths of the Union; and no position whatever had been 
assumed by the federal legislature. 


I. Principles of the Appeal to Arms. 


It would be misleading to pass without notice the idea of 
executive duty on which Mr. Buchanan based his action in 
reference to the forts and other property of the United States 
in the South. His denial of the right of secession precluded, 
of course, any recognition of the independence of the with- 
drawing ‘states. Accordingly, a demand of the commissioners 
from South Carolina for the removal of a hostile military force 
from her soil was simply disregarded, and no admission was 
allowed of her claim of eminent domain. Attorney-General 
Black had advised the President, that “the right of the general 
government to preserve itself in its whole constitutional vigor 
by repelling a direct and positive aggression upon its property 
or its officers, cannot be denied.”’? The attitude of the admin- 
istration was therefore manifested in its orders to the com- 


1 McPherson, Rebellion, p. 64. 
2 McPherson, Rebellion, p. 52. 
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mander of Fort Sumter to stand strictly on the defensive, but 
to act vigorously if assailed. 

In his personal defence, written after the war, Mr. Buchanan 
assigns as a reason for maintaining this position, that he was 
above all things desirous of avoiding bloodshed, and had high 
hopes of adjusting the difference by negotiation.!. He had most 
convincing assurances that any aggressive action on his part 
would promptly lead to the withdrawal of several hesitating 
states ; and, with the slender means at his disposition, he con- 
cluded that a preservation of the status guo was the most feasible 
as well as the most patriotic plan. It must be remembered, 
however, that Mr. Buchanan never abdicated the duty of ad- 
ministering justice and collecting the revenue in the seceded 
states. He declared his intention of performing these duties 
as soon as Congress should’ pass laws requisite to the novel 
circumstances. In case of action upon this line, armed collision 
with the state power would have resulted from the attempt to 
collect United States taxes. Asa matter of fact, however, the 
opening of hostilities was precipitated on the issue of defending 
government property. 

It will be profitable to determine as precisely as possible the 
theory of the constitution and governmental relations upon 
which the exercise of force by the new administration pro- 
ceeded. Mr. Lincoln’s inaugural address was extremely moder- 
ate in tone. He did not announce any policy distinguishable 
from that of his predecessor. Under the impulse of actual 
hostilities, however, the contempt of the President for the state- 
sovereignty doctrine assumed a decidedly aggressive form. His 
message to Congress at the opening of the special session on 
July 4 contained a severe denunciation of the dogma. The 
time had come for assuming a position that should at least 
be clear and intelligible; and the President planted himself 
unequivocally on the theory of national sovereignty. As his 
definition of a “sovereignty” he accepted this: “A political 
community without a political superior.” 


. 1 Mr. Buchanan’s Administration on the Eve of Rebellion, ch. ix. 
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Tested by this [he said] no one of our states, except Texas, ever 
was a sovereignty. And even Texas gave up the character on coming 
into the Union.... The states have their s/aéus 1x the Union, and 
they have no other legal status.... The Union is older than any of 
the states, and, in fact, it created them as states. Originally some 
dependent colonies made the Union, and, in turn, the Union threw off 
their old dependence for them, and made them states, such as they are. 
Not one of them ever had a state constitution independent of the Union.! 


Such were the steps by which Lincoln reached his position 
of national supremacy. If a vote had been taken in 1861, in 
the Northern states alone, on the abstract constitutional ques- 
tion at issue, the President’s view would in all probability have 
been defeated. But so skilfully were the theoretical assumptions 
blended with appeals to the Union sentiment of the people, that 
the whole doctrine enunciated in the message was accepted with- 
out discrimination. The same passion for territory which had 
made popular the extension of the boundaries to the Pacific, now 
clamored for the maintenance of the domain in its integrity. 
One theory of the constitution could not maintain it ; the other 
could, and the other must be adopted. 

The promptness of Congress in adopting measures for en- 
abling the President to carry out his doctrine is sufficient 
evidence that the legislative department was one with the 
executive in ‘his views of the constitution. The object of the 
war was the subject of numerous resolutions proposed in both 
houses. But the majority showed no disposition to discuss 
abstractions when actions would more clearly proclaim their 
opinions. Hence, but one formal declaration of intention came 
toavote. This was a resolution to the effect that the war 
forced upon the country by the disunionists of the South was 


not waged in any spirit of oppression, or for any purpose of conquest or 
subjugation, or purpose of overthrowing or interfering with the rights or 
established institutions of those [the Southern] states, but to defend and 
maintain the supremacy of the constitution, and to preserve the Union 
with all the dignity, equality, and rights of the several states unimpaired.’ 


1 McPherson, Rebellion, p. 127. 
2 McPherson, Rebellion, p. 286. 
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It is beyond question that this declaration expressed the 
feelings of two-thirds of the Northern people at this time. The 
resolution, though not passed in joint form, was adopted by 
both ‘House and Senate separately, with no substantial differ- 
ence in the wording. In each case the vote was almost unani- 
mous. On its face, the end of the war is proclaimed to be, not 
the overthrow of slavery, but the preservation of the Union. 
In respect to the dignity and rights of the states, the expression 
of intention is clearly inconclusive ; for there were very widely 
varying views as to what was the extent of such dignity and 
rights under the supreme constitution. Were the rights to 
be preserved those that were claimed by the state-sovereignty 
politicians, or only such as were conceded by the centralizing 
school? All that appeared unmistakable was that some form 
of state organization was to be maintained when the rebellion 
was subdued. 

But, even without any more definite declaration of Congress, 
it cannot be questioned that the doctrine of sovereignty enun- 
ciated by the President’s message was the doctrine upon which 
the legislature planted itself for the struggle. Whatever may 
have been the defects of the theory, it certainly did not lack 
clearness and consistency. The Nation is sovereign ; the states 
are local organizations subordinate to the Nation. The gen- 
eral government represents the Nation, and is limited in no way 
by the local state governments, but only by the federal constitu- 
tion. Of this constitution, however, the departments of the 
central government are the final interpreters ; the limitations of 
the constitution, therefore, are practically guarded only by the 
mutual responsibility of the departments in action, and by the 
accountability to the people in the elections. 


Il. Zhe War Power. 


The circumstances in which the government found itself after 
the fall of Sumter, were entirely unprecedented. The Presi- 
dent was obliged to regard the uprising of the South as a simple 
insurrection ; but the only parallel case, the Whiskey Insurrec- 
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tion in Washington’s administration, was so insignificant in 
comparison, that from the very beginning a system of original 
construction of the constitution had to be employed to meet 
the varied occasions for executive as well as legislative action. 
Long before the end of the war, the principles thus evolved had 
become so numerous and so far-reaching in their application, 
as to entirely overshadow the most cherished doctrines of the 
_ old system. 

From the very outset the basis of the government’s war power 
was held to be the necessity of preserving the Nation. The 
limit of its application was not the clear expressions of the 
organic law, but the forbearance of a distracted people. That 
this forbearance extended so far as it did, is significant. The 
“necessity ” thus sanctioned was not the exigency of individual 
liberty that prompted the Declaration of Independence, but the 
mortal peril of a conscious nationality. Fora third time ina 
hundred years, the conviction of a fact beat down the obstacles 
of established forms. The revolution of 1776 secured liberty ; 
that of 1787 secured union; and that of 1861-67 secured the 
unity of the Nation. In each case traditional principles were 
felt to be incompatible with existing facts, and the old gave 
way tothe new. The question presented to the administration 
by the commencement of hostilities was : “Has this government 
the power to preserve its authority over all its territory?” The 
answer of the old school of constitutional lawyers was: “ Yes, 
so far as it is conferred by the constitution and the laws” — 
but the answer we derive from the actual conduct of the war 
is “ Yes” without qualification. 

Immediately upon the fall of Sumter, the assertion of the 
new doctrine began. Before the assembling of Congress, July 
4, six distinct proclamations were issued by the President, calling 
into play forces deemed necessary to the preservation of the 
Nation. The calling out of the militia was based upon the law 
of 1795. Buchanan had declined to consider this law as appli- 
cable to the present circumstances. His delicacy, however, was 
a phase of his scruples about coercing a state — scruples entirely 
foreign to his successor. It is enacted by the law in question that 
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whenever the laws of the United States shall be opposed, or the execu- 
tion thereof obstructed in any state, by combinations too powerful to 
be suppressed by the ordinary course of judicial proceedings, or by the 
powers vested in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of such state, or of any 
other state or states, as may be necessary to suppress such combinations, 
and to cause the laws to be duly executed.’ 


Buchanan’s interpretation of this was that the militia was to 
be employed only as a posse comitatus to assist in executing a 
judge’s writ.2 While this may have been the immediate idea 
of the framer, there was not the remotest allusion to such an 
intent in the law itself, and it was no extraordinary stretch of 
corstruction for Lincoln to act in accordance with the plain 
terms of the statute. His proclamation avoided any reference 
to the state governments. And the theory of mere individual 
uprising was rounded out by including the governors of the 
seceded states in his call for troops. 

Four days after the call for volunteers, the President’s purpose 
of ignoring the connection of the state governments with the 
rebellion was put to a severe test in his proclamation of a block- 
ade of the ports of the cotton states. He was obliged to speak 
of “the pretended authority” of those states, but only to declare 
that persons under such authority molesting United States 
vessels would be treated as pirates. This assumption by the 
executive of the right to establish a blockade was rather start- 
ling to conservative minds. It seemed like a usurpation of the 
legislative power to declare’ war. For blockade is an incident 
of actual warfare, and involves the recognition of belligerent 
rights. The constitutionality of the President's action, however, 
was affirmed by the Supreme Court in the Prize Cases,® and 
hence, Congress having acquiesced, it has the sanction of all 
three departments of the government. Accordingly, the Presi- 
dent, as commander-in-chief, can determine, without reference 
to Congress, the time when an insurrection has attained the pro- 


1U.S. Statutes at Large, I., 424. 
? Attorney-Gen. Black’s opinion: McPherson, Rebellion, p. 51. 
* 2 Black, 635. 
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portions of a war, with all the consequences to person and prop- 
erty that such a decision entails. 

A further action of the President previous to the meeting of 
Congress was the call for the enlistment of forty thousand vol- 
unteers, and the increase of the regular army by over twenty 
thousand men, and the navy by eighteen thousand. Mr. Lin- 
coln himself doubted the constitutionality of these measures. 


Whether strictly legal or not [he says], they were ventured upon under 
what appeared to be a popular demand and a public necessity, trust- 
ing then as now that Congress would readily ratify them. It is believed 
that nothing has been done beyond the constitutional competency of 


Congress.’ 


This frank substitution of a “popular demand” for a legal 
mandate, as a basis for executive action, is characteristic of 
the times. The President’s course was approved and ap- 
plauded. Howe, of Wisconsin, proclaimed in the Senate that 
he approved it in exact proportion to the extent to which it 
was a violation of the existing law.2, The general concurrence 
in the avowed ignoring of the organic law emphasizes the com- 
pleteness of the revolution which was in progress. The idea 
of a government limited by the written instructions of a past 
generation had already begun to grow dim in the smoke of 
battle. 

The remaining subject dealt with in the President’s procla- 
mations, was the suspension of the writ of habeas corpus. 
Southern sympathy in Maryland had taken so demonstrative a 
form that summary measures of repression were resorted to by 
the government. General Scott was authorized by the Presi- 
dent to suspend the writ of habeas corpus at any point on the 
military line between Philadelphia and Washington. This 
assertion by the executive of the absolute control of the civil 
rights of the individual in regions not in insurrection excited 
rather more criticism than the measures which would unpleas- 
antly affect only the rebellious states. A case was promptly 


1 Message of July 4, 1861. McPherson, Rebellion, p. 126. 
2 Globe, Ist session, XX XVII. Congress, p. 393. 
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brought before Chief Justice Taney for judicial interpretation. 
Justice Taney’s opinion! took strong ground against the con- 
stitutionality of the President’s act. The clause of the con- 
stitution touching the matter says: ‘The privilege of the 
writ of habeas corpus shall not be suspended, unless when in 
cases of rebellion or invasion the public safety may require 
it.”* The implication is that in the cases mentioned the priv- 
ilege may be suspended, but the clause is silent as to who shall 
do it. Precedent and authority were certainly with the Chief 
Justice in regarding the determination of the necessity as a 
function of the legislature. But to have awaited the meeting 
and action of Congress in the present case might have been 
to sacrifice the government. Lincoln therefore availed him- 
self of the latitude of construction possible by the wording of 
the clause. Attorney-General Bates sustained the President 
in an elaborate opinion. His ground was that in pursuance 
of his obligation to execute the laws, the President must be 
accorded the widest discretion as to means. The use of mili- 
tary force to suppress insurrection was authorized by the con- 
stitution, and when such means had been determined upon by 
the executive, all the incidents of warlike action must neces- 
sarily be included. Nor could the judicial department, being 
a co-ordinate, and not a superior branch of the government, 
interfere. The position of the executive in this matter was 
entirely consistent with that assumed in the establishment of 
the blockade. Granting the right in the President to decide 
when war has technically begun, both the powers in question 
spring naturally from the recognized authority of the command- 
er-in-chief. In the interval between April 12 and July 4, 1861, 
a new principle thus appeared in the constitutional system of 
the United States, namely, that of a temporary dictatorship. 
All the powers of government were virtually concentrated in 
a single department, and that the department whose energies 
were directed by the will of a single man. 


1 McPherson, Rebellion, p. 155. 
2 Art 1, sec. 9, clause 2. 
8 For the opinion, see McPherson, Rebellion, p. 158. 
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The dictatorial position assumed by the President was effec- 
tive in the accomplishment of two most important results, 
namely, the preservation of the capital and the maintenance of 
Union sentiment in the wavering border states. These ends 
achieved, the administration of the government fell back once 
more into the old lines of departmental co-ordination. Con- 
gress labored with the utmost energy to fill the gaps which the 
crisis had revealed in the laws. Small heed was given to the 
demands of the minority for discussion of the great constitutional 
questions that constantly appeared. The decisive majorities! 
by which the Republicans controlled both houses enabled work 
to be transacted with great vigor. 

The first imperative duty of the legislature was to provide 
for defining the nature and extent of the insurrection which the 
President reported as existing. It has been shown how the 
executive had declined to recognize the state organizations as 
elements of the uprising against the general government. Con- 
gress necessarily adopted the same policy. Its measures were 
made to refer primarily to combinations of individuals against 
the laws of the United States. But in the act of July 13, 
1861, section five, the attitude of the state governments to- 
ward such combinations was taken into consideration as a 
means of determining the location and extent of the insur- 
rection. In this section the obligation upon the state author- 
ities to support the laws of the United States was distinctly 
assumed, and the refusal to fulfil this obligation was made 
sufficient ground for proclaiming all the inhabitants of the 
delinquent community public enemies. The law in question, 
commonly called the “non-intercourse act,”? re-enacted the 
main features of the law by which President Jackson was 
empowered to collect the duties in nullification times; the 
fifth section provided further, that when the militia should 
have been called forth by the President to suppress the 
insurrection, 


1 Practically 28 in a Senate of 50, and 92 in a House of 178. See Tribune 
Almanac for 1862, pp. 17 and 19. 
2 Public Acts of the XX XVII. Congress, 1st sess., ch. iii. 
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and the insurgents shall have failed to disperse by the time directed by 
the President, and when said insurgents claim to act under the authority 
of any state or states, and such claim is not disclaimed or repudiated by 
the persons exercising the functions of government in such state or 
states, or in the part or parts thereof in which said combination exists, 
nor such insurrection suppressed by said state or states, then and in such 
case it may and shall be lawful for the President, by proclamation, to 
declare that the inhabitants of such state, or any section or part thereof, 
where such insurrection exists, are in a state of insurrection against the 
United States ; and thereupon all commercial intercourse by and between 
the same and the citizens thereof and the citizens of the rest of the 
United States shall cease and be unlawful so long as such hostility shall 


continue. 


A proclamation in pursuance of the authority thus granted 
was issued by the President on August 16. From that time 
the condition of territorial civil war legally and constitutionally 
existed in the United States, with all the consequences of such 
a condition which the law of nations recognizes. Congress had 
exercised its power to declare war, or, what has been admitted 
to be the same thing, to recognize a state of war as existing. 
From the time of such recognition, the acts of the President 
involving technical war powers were unquestionably in accord- 
ance with the constitution. 

Upon the passage of the “ non-intercourse act,” both political 
departments of the government had given their recognition to 
the fact that all the inhabitants of certain portions of United 
States territory were at war with the government and its loyal 
supporters. The duty of each department thereupon was to use 
all constitutional means to overcome in the shortest time pos- 
sible the resistance to their authority. To what extent a strict 
interpretation of the organic law would reveal adequate powers, 
was a question ; but the spirit of the people and general ideas 
of necessity were convenient sources of authority that never 
failed of application when the direct mandate of written law 
was insufficient. A question that arose immediately was in 
reference to personal and property rights of dwellers in the 
insurrectionary districts. Such persons were still, in the theory 
of the government, citizens of the United States; but were 
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they, as such, entitled, under the present circumstances, to the 
protection of their civil rights which is normally secured by 
our system? 

War is the negation of civil rights. Granting the power in 
Congress to recognize certain of its citizens as public enemies 
in the technical sense, the exercise of that power puts in the 
hands of the government a control over the life, liberty and 
property of all whom it so regards, limited only by the dictates 
of humanity and a respect for the practice of nations. The 
insurgents become, in short, belligerent enemies, with the 
rights and duties which international law ascribes to such. 
From the moment that they assume that character the consti- 
tutional guarantees of civil liberty lose their effect as against 
the executive. It becomes authorized to enforce submission to 
the laws by bullets, not by indictments. ‘“ Due process of law” 
ceases to be the necessary condition to a deprivation of civil 
rights. All the safeguards so carefully constructed by the con- 
stitution for the protection of United States citizens against 
oppression by their officers and legislators disappear when 
resistance by those citizens to law becomes so formidable as 
to be deemed war. 

. Such was the theory upon which the exercise of the war power 
was based by all three departments of the government. The 
Supreme Court, though divided, in the Prize Cases, upon the 
question of the exact time when the attitude of belligerency 
could be assumed, was unanimous in respect to the consequences 
after that time had arrived. Justice Nelson, dissenting, said : 


There is no doubt the government may, by the competent power, 
recognize or declare the existence of a state of civil war, which will draw 
after it all the consequences and rights of war between the contending 
parties, as in the case of a public war.... The laws of war, whether 
the war be civil or in“er gentes, convert every citizen of the hostile state 
into a public enemy.’ 


At the outbreak of the insurrection, then, two distinct 
courses lay open for the government to pursue. It could 


12 Black, pp. 688, 693. 




































Oe remaracenm 


CLE ONCE sre 


No. 2.] THE CONSTITUTION IN CIVIL WAR. 179 


elect to repress the uprising by the civil power, through pro- 
cess of the courts, with the military arm as the marshal’s fosse ; 
the insurgents then would be subject to treatment like ordinary 
criminals. Or, on the other hand, the rebels could be recog- 
nized as belligerents and subdued by the exertion of military 
power alone. In the latter case, the insurgents would seem 
to be entitled to the treatment which public law secures to 
armed public enemies. But the question early arose, could 
not the government follow both courses at the same time, and 
be guided in its dealings with the rebels by international or by 
constitutional law, at its discretion? Could it not, for example, 
hang as traitors rebels taken in battle as prisoners of war? 
A practical application of some principle was early called for. 
In the fall of 1861 the crew of the Confederate privateer 
Savannah were brought as captives to New York, and were 
convicted of piracy. The proceeding was in accordance with 
Mr. Lincoln’s blockade proclamation, which ended with a dec- 
laration that rebels molesting United States vessels, should be 
thus dealt with. But the penalty was never enforced against 
the prisoners, for the reason that Mr. Davis announced his in- 
tention to visit exactly the same treatment that was accorded 
them, upon an equal number of prisoners in his hands.? 

The course of the administration in reference to the ex- 
change of prisoners and other matters was dictated by the same 
reasoning. It was desired to secure all the advantages which 
flowed from the exercise of the war power by the government, 
while not conceding belligerent rights to those against whom 
that power was employed. There was a strong political ele- 
ment which maintained that the recognition of the rebels as bel- 
ligerents would be equivalent to acknowledging their independ- 
ence. It was on this doctrine that Thaddeus Stevens later 
built his conquered-province theory in respect to the status of 
the Southern states at the close of the war. But the develop- 
ments of the conflict led to the working out of a policy, which, 
without attributing official recognition to the Confederate gov- 
ernment, sanctioned the doctrine that, as regarded individuals 


1 Annual Cyclopedia for 1861, pp. 585, §91. 
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in the insurrectionary districts, the United States government 
had the rights of both sovereign and belligerent. This idea 
was wrought out most distinctly in the measures adopted for 
the confiscation of property in the rebel states. 

The first step taken by Congress in this direction was the 
act of Aug. 6, 1861.1 It made it the duty of the President 
to seize, confiscate and condemn all property used in aiding, 
abetting or promoting the present or any future insurrection 
against the government of the United States. Section four 
provided for the forfeiture of slaves employed in any military 
or naval service against the government and authority of the 
United States. This act was passed by virtue of the war 
powers of Congress. It was a legislative authorization for the 
exercise of an acknowledged belligerent right. For the purpose 
of freeing the slaves, the ultra anti-slavery men were perfectly 
willing to sacrifice their old scruples about regarding men as 
property, and the provision was defended on the same ground 
as the rest of the bill. 

This first act was somewhat crude and unsatisfactory in 
detail, but was in principle quite definite and distinct. War 
had been recognized as existing, and Congress had exercised the 
constitutional power of making “rules concerning captures on 
land and water.” But during the next session of the thirty- 
seventh Congress, the full development of the war gave rise to a 
more bitter spirit, which manifested itself in more radical and 
questionable measures. Many propositions looking to confiscation 
and emancipation were brought forward in both houses, and the 
debates upon these subjects were long and acrid. The dominant 
party became quite distinctly divided on the general policy of 
the war; and, back of all, the idea of finding in the existing 
crisis a definite settlement of the slavery question assumed a 
steadily increasing importance. 

It had been determined that the crimes of the secessionists 
called for vindictive punishment, but serious constitutional diffi- 
culties were found to beset the path of the avengers. The 
House first passed a bill which surmounted all obstacles with 


1 Public Acts of the XX XVII. Congress, Ist. sess., ch. x. 










ce 


ere 





[SERRE ae 





No. 2.] THE CONSTITUTION IN CIVIL WAR. 181 


gratifying ease. It simply provided that all property of what- 
ever description, belonging to certain described classes of per- 
sons, was forfeited to the government of the United States, 
and declared lawful subject of seizure, and of condemnation. 
The judiciary committee of the Senate, to whom this and other 
bills were referred, recognized some of the objections that could 
be raised to the House proposition, and so reported a modi- 
fication of it. By this it was enacted that the forfeiture should 
take effect only upon the property of persons “ beyond the juris- 
diction of the United States,” or of persons in any state or 
district of the United States where, on account of insurrection 
or rebellion, the ordinary judicial process could not be served 
upon them, whenever such persons should be found in arms 
against the United States, or abetting the existing rebellion ; 
and the title to the property was to vest in the United States 
immediately upon the commission of the act, so that any subse- 
quent alienation by the former owner would be void. 

Each of these bills assumed the power in Congress to deprive 
several millions of persons of all their property, and this by 
simple legislative act. By the theory of our constitution, such 
power must be granted by the organic law, or be inferable from 
some clearly granted power. There was no claim of an express 
grant. By implication, the power was held to be deducible 
from the clauses authorizing Congress “to declare war,” “to 
make rules concerning captures on land and water,” “to provide 
for calling forth the militia to... suppress insurrections,” and 
finally, ‘to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers.” On the 
other hand, the constitution contains the following prohibitions: 
“No bill of attainder . . . shall be passed;” ‘no person shall be 
... deprived of ... property, without due process of law; nor 
shall private property be taken for public use without just com- 
pensation ;’ 


and finally, “no attainder of treason shall work 
... forfeiture except during the life of the person attainted.” 
The exercise of authority under the grants above enumerated 
involved of necessity the violation of the above prohibitions. 
Respect for both at the same time was inconceivable. The 
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only escape from the dilemma was to assume that the consti- 
tution contemplated a state of affairs to which the prohibitions 
were inapplicable. And that indeed was the position taken by 
the advocates of confiscation. The existence of a state of war 
was held to bring into the sphere of legislative action any meas- 
ures necessary to weaken the enemy that were recognized by 
the great system of international practice. But modern inter- 
national practice does not favor the general confiscation of 
enemies’ private property. 

The strong objections presented, on principles of both con- 
stitutional and international law, sealed the fate of both bills. 
The whole matter was finally referred back to the Senate judi- 
ciary committee and a compromise bill was patched up from 
the many propositions that had been submitted during the long 
debate. This last bill, with slight alterations, together with 
an explanatory resolution, framed to overcome certain consti- 
tutional scruples of the President, became at last the law.!_ The 
first four sections fixed very severe penalties for the crimes of 
treason and rebellion, the latter being an addition to the cata- 
logue of felonies. These were taken from the suggestions of 
the more conservative Republicans, like Collamer, of Vermont, 
who expressed a strong desire to get at the property of the 
rebels, but insisted upon doing it by regular judicial procedure.” 

Sections five, six, seven and eight, referred to confiscation 
proper. The President was directed to cause the seizure of all 
the property, of whatsoever kind, belonging to specified classes 
of persons, namely, officers of the rebel army or navy, officers of 
the civil administration of the so-called Confederate States, gov- 
ernors, judges, or legislators of any of said states, ex-officials of 
the United States hereafter holding office under the Confederate 
States, and persons owning property in loyal states who should 
give aid and comfort to the rebellion. Further, if any other 
person, being engaged in the rebellion, or giving it aid and com- 
fort, should not cease within sixty days of a proclamation to be 
issued by the President, such person’s property should be liable 


1 Public Acts of the XXXVII. Congress, 2d sess., ch. cxcv. 
2 Globe, 2d sess., XX XVII. Cong., p. 1812. 
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to seizure in like manner. The property so seized was to be pro- 
ceeded against by action zz rem in the United States court, and 
condemned and sold as enemies’ property, and the proceeds were 
to be used for the support of the army of the United States. 

As an abstract right of war, such condemnation of private 
property was unquestionably in the power of Congress. Civil- 
ized nations, however, have generally recognized the expediency 
of a different policy. Real estate is in general left to its owners, 
and movables are appropriated only so far as military necessity, 
as judged by the commander in the field, seems to demand it.! 
Some vague idea of such a justification seems to have suggested 
the clause devoting the proceeds of the confiscations to the sup- 
port of the army. But it was rightly argued that the determi- 
nation of the army’s necessities was a function of the President, 
and not of Congress, and that legislation in such a case was 
superfluous.? It appeared, however, from further developments, 
that the act was not based upon the war power alone. After 
it had been sent to the President for approval, it became known 
that he proposed to veto it. His objections were ascertained, and 
an explanatory resolution was hurriedly adopted to meet his 
views.’ 

Its most important provision was that the punishment and 
proceedings under the act should not “be so construed as to 
work a forfeiture of the real estate of the offender beyond his 
natural life.” This was an effort to reconcile the act to the pro- 
hibition in the constitution against forfeiture for treason; the 
futility of the effort appeared from the fact that the forfeiture 
effected by the act was in no sense the result of an attainder of 
treason. Granting the power of Congress to devise an extra- 
constitutional method of depriving a man of his property, it was 
folly to regard constitutional limitations in applying the device. 
Attainder of treason does not result from a proceeding én rem, 
but from conviction in a criminal proceeding in personam.* The 


1 Halleck, International Law, pp. 456, 457, and authorities cited. 
® (f. Lincoln’s message, McPherson, Rebellion, p. 198. 
* Public Resolutions, 2d sess., XX XVII. Cong., no. 63. 
* Cooley, Constitutional Limitations, p. 317. 
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effect of the resolution, therefore, was simply to impair the util- 
ity of the act, while in no way affecting the constitutional ques- 
tion. 

Again, the idea that an action zz rem is such “ due process of 
law” as the constitution contemplates in the deprivation of prop- 
erty, is wholly contrary to the spirit of the bill of rights. The 
theory of the action zz rem is that the “ thing” is an instrument, 
a necessary participant, as it were, in the violation of some law. 
The provision of the constitution refers to criminal procedure 
against the person. No such distortion of the organic law is 
necessary. Any attempt to reconcile the act with the guarantee 
of civil rights leads to absurdities. Such was the consistent 
position taken by the radical advocates of confiscation, and such 
is the only position justified by the logic of facts. 

But very important results are secured by pursuing further 
the line of argument adopted by the radicals. The benefits 
of the constitution must be denied to those who refuse to rec- 
ognize its authority. Such denial, however, does not relieve 
the offenders of their responsibilities under the fundamental 
law. Circumstances may force the government to regard cer- 
tain citizens of the United States as enemies engaged in war. 
In such a state of affairs, many provisions of the constitution 
become inoperative. In other words, since the government 
itself is the judge of the circumstances, the government may 
suspend certain parts of the organic law. But not only that. 
‘The suspension of the constitution is not absolute. While the 
right of jury trial, for example, may be denied under the au- 
thority of Congress, it may also be allowed. A man’s prop- 
erty may be seized by virtue of the war power, but at the 
same time the man himself may be tried and hung for treason 
under the regular civil procedure. “We may treat them [the 
rebels] as traitors, and we may treat them as enemies,” said 
Trumbull, “and we have the right of both belligerent and 
sovereign, so far as they are concerned.”! Such is undoubt- 
edly the theory to be deduced from all the circumstances of 
the government’s action in reference to confiscation. Con- 


1 Globe, 2d sess., XXXVII. Cong., p. 943. 
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gress strove to work on the line of absolute power; the Presi- 
dent clung to the idea that constitutional restrictions must be 
respected. An incomprehensible compromise was the result.! 

Sections 9-12 of the confiscation act had reference to 
negroes. Slaves of persons engaged in rebellion against the 
government of the United States, coming into the lines of 
the army, or captured from their masters, or found in places 
once occupied by rebel forces, were declared free. Fugitive 
slaves were not to be given up except upon the claimant’s 
making oath that the owner had not borne arms against the 
United States in the present rebellion, or given aid and com- 
fort thereto. The President was authorized to employ negroes 
in suppressing the rebellion, and also to make provision for the 
colonization of the freedmen in some foreign country. 

The treatment of the negro question was freely admitted by 
all the friends of the confiscation bill to be a very important, 
and by some to be the most important feature of the act. Vex- 
atious complications had arisen in disposing of the fugitive 
slaves that could not be kept from coming within the lines of 
the army. The President’s patience had been severely tried in 
his efforts to restrain the ardent abolition spirit of some of his 
generals.2, While he looked forward to the possibility of a situa- 
tion in which military necessity would justify emancipation, yet 
he considered the political horizon, especially in the border 
states, too threatening to permit precipitate action. But the 
radicals in his party denounced his hesitation as pusillanimous, 
and were only too ready to attain their end through the legisla- 
tive department. Confiscation seemed an easy and suitable 
path by which to penetrate the stronghold of slavery. By the 
act of August 6, 1861, slaves used for the purposes of the insur- 
rection had been declared free. The principle was that, under 
such circumstances, slaves were contraband of war. But the 
basis of the later law was the right to free a man’s slaves as a 


1 As illustrating the struggles of the courts in construing the act, see decisions of 
District Judges Betts and Underwood, and others, collected in the Annual Cyclopedia 
for 1862-64, under the title “ Confiscation.” 

2 Especially Fremont and Hunter. See McPherson, Rebellion, pp. 247, 251. 
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penalty for the master’s participation in the rebellion. There 
was no essential distinction between the right of Congress to 
confiscate choses in action, and its right to take from the rebel 
his claim to the services of a negro. The institution of slavery 
was not touched, and the peculiar significance of these provi- 
sions lay in the fact that they were dictated by a sentiment in 
the North that would not long be satisfied with such moderate 
measures. 

By the confiscation act and the discussions incident to its 
consideration, the attitude and powers of the United States 
government toward such of its citizens as were proclaimed 
public enemies were more or less satisfactorily determined. 
It was in connection with the civil rights of citizens not in 
rebellion, however, that the most radical modifications of the 
ante bellum constitution were effected, and the most far-reach- 
ing conception of the war power was attained. The question 
as to the extent of the government’s authority over the life, 
liberty and property of the individual in states not in insur- 
rection was complicated by the controversy over the proper 
department for exercising such authority. It has already been 
stated! that the action of the President in suspending the writ 
of habeas corpus of his own accord in 1861 had excited a dis- 
cussion of his power to do it, and that Chief Justice Taney 
had given an opinion against the right. The impotency of the 
judiciary as against the executive, and the neglect of Congress 
to take any action on the matter, had left the administration 
in a position to realize its own ideas of its powers. By degrees, 
the suspension ordered by the President in April and May of 
1861 had been extended all over the country. Arrests of dis- 
affected persons and Southern sympathizers under secret 
orders from Washington had gone on without ceasing, and 
in no case was the service of the great writ allowed. Not 
only in Maryland, and the regions near the seat of war, but 
in the most distant parts of the land, from Maine to Califor- 
nia, men were seized without any information as to the charge 
against them, and confined in forts and prison camps. It was 


1 Supra, pp. 174, 175. 
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not denied by the friends of the policy that frightful injustice 
was often done, but that fact was rightly held to have no bear- 
ing on the question of power involved. If the constitution of 
the United States vested in the executive, in time of war, 
absolute discretion as to the means to be employed to carry 
on the war, whatever evils resulted from the exercise of this 
discretion must only be added to the aggregate of misery of 
which a resort to arms is the cause, and so must be regretted, 
but sternly endured. 

The constitutional law of the case embraces two considera- 
tions: first, the President’s right to arrest an individual, and 
second, the right to hold the prisoner. On September 24, 1862, 
a proclamation was issued from Washington, ordering, first, 
that as a necessary measure for suppressing the existing insur- 
rection, all persons “ discouraging volunteer enlistments, resist- 
ing military drafts, or guilty of any disloyal practice affording 
aid and comfort to the rebellion,” should be subject to martial 
law, and liable to trial by courts-martial or military commis- 
sions; and second, that the writ of hadeas corpus should be 
suspended in respect to all persons arrested or held by military 
authority. The basis of so extraordinary a proclamation is to 
be found in the apparently unimportant phrase with which the 
orders are introduced. The whole proceeding is “a necessary 
measure” of war. Granting that the oath to “protect and de- 
fend the constitution,” and the mandate to “take care that the 
laws be faithfully executed,” confer unlimited discretion as to 
means, nothing can be said against the legality of the President’s 
orders. But on any other theory, it would be hard to justify 
them. The fourth article of the amendments to the constitution 
guarantees the security of the people, in their persons, against 
unreasonable seizures, and indicates that arrests are to be made 
through special warrants. On the theory under which the 
President acted in ordering arrests by military authority, this 
article of the constitution has no application to times of civil 
war.! It “speaks in reference to the normal condition of the 


1 Binney on the Habeas Corpus, p. 55; Whiting, War Powers under the Consti- 
tution, p. 176. 
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country only.’ When war exists, the President has the right to 
arrest and detain on his own motion.! So the fifth amendment, 
also, which forbids the holding of any one unless on action of 
a grand jury, loses its force under such circumstances. 

The second part of the proclamation was essential to the effi- 
ciency of the first. Together, they constituted a perfect plat- 
form for a military despotism. When, in the course of the year 
1862, the growing prominence of the emancipation policy had 
dampened the enthusiasm of the masses, and drafts became nec- 
essary to meet the demands for troops, the opposition to the 
government grew so pronounced that military arrests became 
exceedingly frequent. The people took alarm, and in the con- 
gressional and state elections of 1862, the results were disastrous 
to the dominant party. Some action by the legislature then 
became imperative. Bills touching the subject were promptly 
taken up, but the discussions were so violent that the great law 
was not passed till the close of the session. 

The interpretation of the clause of the constitution relating 
to the suspension of the writ of habeas corpus, was not, however, 
definitely decided. It was admitted on all sides that the general 
impression, from the foundation of the government, had been 
that the power of suspension was in Congress. The insertion 
of the clause in the article relating to Congress indicates that 
such was the idea of the committee on style and revision in the 
Convention. As first presented to the Convention and referred 
to the committee of detail, the clause contained the words “ by 
the legislature.” * Tucker's Blackstone and Story’s commenta- 
ries assume without discussion that Congress alone can suspend 
the writ. The Supreme Court indicated such an opinion in 
Bollman and Swartwout.? And especially significant of the 
early idea is the fact that when, in 1807, a bill was proposed sus- 
pending the writ in connection with Burr’s conspiracy, a long 
and violent debate in the House disclosed not the slightest inti- 
mation that any one suspected that the power was in the Presi- 
dent. The administration, however, had been justified by 


1 Binney, p. 6. 2 Elliot’s Debates, V. 445. 8 4 Cranch, 75. 
* Annals of Congress, 2d sess. 1X. Cong., p. 402 e¢ seg. 
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opinions from eminent lawyers, and officially by that of the 
Attorney-General. The grounds on which these views were 
based were generally technical rather than historical, and argu- 
ments were deduced from the circumstances and necessities of 
the present rather than from respect for the past. 

Congress devoted itself to a course of procedure based upon 
a recognition of matters as.they stood. The act of March 
3, 1863, first authorized the President, during the rebellion, to 
suspend the privilege of the great writ “in any case throughout 
the United States, or any part thereof.” It then provided for 
the discharge of such persons as were in duress, upon failure of 
the grand jury to indict them, and for the judicial examination 
within twenty days of all persons hereafter arrested under 
orders of the administration. To check the torrent of prose- 
cutions for malicious imprisonment that was threatening United 
States officers everywhere, it was enacted that the order of the 
President should be a sufficient defence in any such action. 
In other words, Congress declined to say whether or not the 
administration had acted illegally, but went so far as to protect 
it from any consequences if it had so acted. Provision was also 
made for the removal of all actions arising out of acts done 
under executive authority, from the state to the federal courts. 

So far as concerned the past course of the administration, 
Congress undoubtedly took the wisest steps possible under the 
circumstances. Indemnifying the executive officers against 
suits for damages was a concession to the view that the Presi- 
dent was correct in assuming the right to arrest and hold sus- 
pected persons; while the authorization to suspend the writ 
indicated that the power to suspend was in Congress. The 
only constitutional principle that can be deduced from the act 
as a whole is that the President may in an emergency exercise 
the right to arrest and detain individuals until Congress acts. 

In pursuance of the authority of this act, Mr. Lincoln pro- 
claimed a general suspension of the privilege of the writ of 
habeas corpus on September 15, 1863. The effect of the suspen- 
sion was limited to persons held as “ prisoners of war, spies, or 


1 Public Acts, 3d sess. XX XVII. Cong., ch. lxxxi. 
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aiders or abettors of the enemy,” and such as were amenable to 
the Articles of War. How elastic these limits were may be 
judged by the interpretation put upon “aiders and abettors.” 


He is a public enemy who seeks falsely to exalt the motives, character 
and capacity of armed traitors, to magnify their resources, e#. He who 
overrates the success . . . of our adversaries, or underrates our own, 
and he who seeks false causes of complaint against the officers of our 
government, or inflames party spirit among ourselves, gives to the enemy 
that moral support which is more valuable to them than regiments of 
soldiers, or millions of dollars.’ 


With such perfect facilities afforded by law, it is scarcely to be 
wondered at that in many cases the practical construction of 
the proclamation was the arrest of anybody who expressed 
dissatisfaction with the administration. The boundary line 
between political opposition to the President and treason 
became extremely hazy in the eyes of the President’s agents. 

In addition to the free exercise of the right to arbitrarily 
arrest and hold citizens by military authority, the practice grew 
up, early in the war, of bringing arrested persons before military 
commissions and passing sentence upon them after summary 
proceedings of a quasi-judicial character. By the President’s 
proclamation of September 24, 1862, all rebels and insurgents, 
and their aiders and abettors, and all disloyal persons generally, 
were declared subject to trial by court-martial or military com- 
mission. The latter organization had no legal existence in the 
United States when the President thus conferred jurisdiction 
upon it. Its actual power, however, became unmistakably 
manifest. It is to be noticed that with the recognition of the 
military commission, a complete judicial system existed out- 
side of the ordinary civil and criminal courts. The whole 
process of arresting, trying, convicting and executing a man 
could be carried through without any recourse to the constitu- 
tional judiciary, and with no security whatever against the 
arbitrary will of the military commander. Such a state of 
things was held to be the necessary consequence of a rebel- 
lion which called for the exercise of the war power. 


1 Whiting, War Powers, p. 197. 
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The habeas corpus act of 1863 provided for the trial of all 
political prisoners by the civil authority, and thus seemed to cut 
off from the military courts the jurisdiction over civilians. But 
in spite of this the application of martial law continued in all 
the Northern states. Efforts to secure a judgment of the civil 
judiciary upon the validity of the extraordinary tribunals all 
proved ineffectual till after the war had ended. Then, in 1866, 
in the case of ex parte Milligan,! the Supreme Court determined 
their relation to the constitution. 

According to United States army orders, the military com- 
missions were to administer the “common law of war,” or, in 
other words, to execute martial, as distinct from military, law.? 
In assuming the right to try citizens of loyal states by purely 
military procedure, Mr. Lincoln asserted the existence of martial 
law, in its most unlimited sense, throughout the whole United 
States. Martial law is well understood to be practically no 
law — merely the unregulated will of a military commander, 
sanctioned by physical force.* Under its sway the whole 
machinery of civil justice disappears. The exigencies of 
active warfare bring the theatre of actual army operations into 
this condition by the very nature of the case. But the question 
raised by the President’s action was whether there could be a 
constructive exigency of this sort — whether martial law could: 
supersede civil law, not by the actual presence of contending 


forces and the actual destruction of the civil administration, but: 


by the opinion of either the President or Congress that the 
necessity existed which would justify the supersession. It 
cannot be denied that the war was carried through on the 
latter theory. The records of the war department contain the 
reports of hundreds of trials by military commissions, with 
punishments varying from light fines to banishment and death.* 
Congress, moreover, asserted its control over the subject by 
indemnifying officers against prosecutions for acts done under 


1 4 Wall., 2. 

2 Ex parte Vallandigham, 1 Wall., 249; ex parte Milligan, 4 Wall., 142. 
® See Garfield’s argument, 4 Wall., 47. 

* Digest of Opinions of the Judge Advocate General, p. 334. 
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the President’s orders organizing the commissions.! It further 
gave legal sanction to the military tribunals in the reconstruc- 
tion acts, though here there was a doubt as to whether the 
status of the region was that of peace or of war.? 

But the judgment of the Supreme Court in Milligan’s case 
was a clear and explicit denial of any power in either executive 
or legislative department to suspend the operation of the laws 
protecting civil liberty. In the first place it was held that the 
suspension of the privilege of the writ of habeas corpus did not 
establish martial law, as had been claimed by the executive. 
That act merely shuts off for the time civil inquiry into the 
reasons for military arrests. As to the main question, the gov- 
ernment claimed : 

When war exists, foreign or domestic, and the country is subdivided into 
military departments for mere convenience, the commander of one of 
them can, if he chooses, within his limits, on the plea of necessity, with 
the approval of the executive, substitute military force for and to the 
exclusion of the laws, and punish all persons as he thinks right and 
proper, without fixed or certain rules. 


The necessities of the service, it was argued, required the divi- 
sion of loyal states into military districts, and this, in a military 
sense, constituted them the theatre of military operations. This 
conclusion the court flatly rejected, and sought some palpable 
objective fact that should alone justify the existence of arbitrary 
rule.. This was found in the condition of the courts of justice. 


Martial law cannot arise from a threatened invasion. The necessity 

must be actual and present ; the invasion real, such as effectually closes 
the courts and deposes the civil administration.... Martial rule can 
never exist where the courts are open, and in the proper and unobstructed 
exercise of their jurisdiction. 
The safeguards thrown about the liberty of the individual by 
the constitution could be disturbed by neither President, nor 
Congress, nor the judiciary, except so far as concerned the 
writ of habeas corpus. Physical force alone could override the 
organic law. 


1 Act of May 11, 1866. 
2 See opinion of Attorney-General Hoar: McPherson, Reconstruction, p. 477. 














No. 2.] THE CONSTITUTION IN CIVIL WAR. 193 


The opinion of the court was dissented from by four of the 
justices, on a single point, namely, the denial of the power in 
Congress to declare martial law. That this power was in the 
legislature, though not exercised during the war, was deduced 
from the authorization to make rules for the army and navy, in 
connection with the exception in the fifth amendment, of “ cases 
arising in the land and naval forces, or in the militia in actual 
service in time of war or public danger.” ! 

The action of the political departments is in direct contradic- 
tion of the judiciary on this vital question of the war power. 
The whole subject of extraordinary authority is involved in the 
determination of such a case as that of Milligan. To maintain 
that the framers of the constitution contemplated vesting in 
any man or body of men the discretionary right to set aside 
any of its provisions, seems too much like judging the past in 
the light of the present. To believe that the Nation could have 
been preserved without the exercise of such a discretionary 
power involves too severe a strain upon the reasoning faculties 
of the careful student of the times. Two methods may be sug- 
gested of reaching a satisfactory conclusion on the question ; 
either to consider that the war wrought a great modification in 
the canons of interpretation applicable to the organic law, or to 
recognize the fact that in the throes of the rebellion a new and 
adequate constitution developed out of the ruins of the old. 

In a conflict like the Civil War, it was inevitable that the 
balance of powers supposed to have been realized by the con- 
vention of 1789, should be seriously disturbed. Under the 
overpowering influence of circumstances, the distinction be- 
tween executive and legislative functions became very uncer- 
tain. The doctrine, severely denounced by the court in the 
Milligan case, of a “necessity” that could override all consti- 
tutional restrictions, Jeft both Congress and the President 
without fixed bounds to their respective powers. To Con- 
gress was ascribed the right to make any enactments that 
should tend to weaken the enemy. In the President, by vir- 
tue of his authority as commander-in-chief, were vested the 


1 4 Wall., 137. 
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unlimited powers of martial law. On the supposition that his 
will was supreme wherever troops were stationed,! the pres- 
ence of recruiting camps and draft offices in all parts of the 
country justified the assertion of the President’s independence 
of Congress’s legislation. So while the legislature was en- 
dowed with unlimited power to make laws, the executive was 
endowed with unlimited power to disregard them. 

This paradoxical conclusion was the consequence of a palpa- 
ble perversion in the conception of “military necessity.” As 
known to the rules of war this term has no application what- 
ever to the reign of law. It only describes the subjective 
motive on which an officer acts in adopting measures for the 
safety of an organized force, or for the success of its opera- 
tions in the field when civil law is overthrown. To derive 
from such a principle unlimited authority for a legislative body 
exercising delegated powers was logical absurdity. The true 
principle on which alone Congress could justify extra-consti- 
tutional legislation is expressed in that confessedly revolu- 
tionary maxim —salus populi suprema est lex. 

But, besides the confusion which arose between the legisla- 
tive and the true military “ necessity,” a further misconception 
appeared in regard to the effect of existing war on the Presi- 
dent’s civil authority. On the correct understanding of the 
executive’s war power, it can attach only to his office as com- 
mander of the army. No effect whatever can result in the per- 
formance of his civil duties. As chief civil executive his actions 
relate to the laws of Congress ; as chief officer of the army and 
navy, he is concerned with situations where there is no law. 
Questions of policy affecting the regions where law and order 
prevail are no more in his power to determine in time of war 
than in time of absolute peace.2 Yet it was urgently insisted 
in 1862 that a state of hostilities effected the immediate absorp- 
tion of the President by the commander-in-chief. A _ striking 
evidence of the confusion on this point is the fact that the 
Emancipation Proclamation was countersigned, not by the Sec- 


1 Whiting, War Powers, p. 201. 
2 Brown vs. U. S., 8 Cranch, 129. 
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retary of War, but by Wm. H. Seward, Secretary of State. 
There seemed to be some idea that this military order was 
endowed with extraordinary authority by the endorsement of 
the civil branch of the administration. 

In view of the position which the institution of slavery had 
occupied in the political history of the United States, it is un- 
necessary to make an elaborate argument to prove that any 
measures affecting the institution would fall under the designa- 
tion of questions of policy. The social system which had oc- 
casioned the exciting struggle of 1820, which had kindled the 
flames that raged with slight intermission from 1835 to 1860 
and culminated in the explosion of 1861 — that system certainly 
demanded now, as it had always heretofore received, a treat- 
ment determined by legislative deliberation rather than by arbi- 
trary executive will. But “military necessity” had proved so 
potent a force already that the anti-slavery partisans insisted on 
applying it to their purposes. 

The circumstances under which the Emancipation Procla- 
mation was issued by Mr. Lincoln are well-known facts of 
history. That it did not accord with his personal views of 
power and policy seems to be well established. The “pressure” 
to which he alluded in his conferences with border state repre- 
sentatives, finally proved too strong for him to resist, and over- 
came his resolution to adopt the method of emancipation with 
consent and compensation.! While many of the radicals dis- 
dained to discuss the legality of military manumission, and 
scouted the existence of any law in war above the will of a com- 
mander, others recognized the advisability of formulating a 
theory to rest the desired process upon. Precedents and 
opinions were sought for with but moderate success. British 
generals in the Revolutionary War carried off slaves, though not 
necessarily to set them free. In the War of 1812 also, the 
negroes were invited to join the enemy’s standard. The action 
of the French in San Domingo was cited, though the conse- 
quences that ensued were not particularly dwelt upon.? But 


1 See McPherson, History of the Rebellion, p. 214. Also, Morth American 
Review, N. S., vol. 130, p. 170. 2 Whiting, War Powers, pp. 71 and 72. 
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these cases were to illustrate the law of nations on the point. 
The first and in fact the only advocate of the power under our 
constitution in particular was John Quincy Adams. In the 
course of his arduous struggle against slavery in the House 
of Representatives, the ex-President had on several occasions 
taken strong ground for the right of Congress to interfere with 
slavery under the war power. And carrying the principle 
further, he maintained that “not only the President of the 
United States, but also the commander of the army, has power 
to order the universal emancipation of the slaves.”! If the 
power appertains to a military chief as such, Mr. Adams was 
unquestionably right in attributing it to the commander as well 
as to the President. But the difficulty lies in the scope of pure 
military law. How far can the decree of a commanding general 
be effectual in fixing the judicial status of the slave? It may 
be taken for granted that a commander can make temporary 
disposition of either property or men that come into the control 
of his army. But will that disposition be held conclusive when 
peace and the reign of civil law are re-established ? And again, 
can the authority of a military officer extend to persons and 
property beyond the reach of the army? 

The efficacy that was generally attributed to the decree of 
the President, as definitely abolishing slavery in the United 
States, was a deduction from the prevalent doctrine heretofore 
noticed, which made no distinction between the powers of Presi- 
dent and those of commander-in-chief. To question the au- 
thority of the proclamation in the Southern states was consid- 
ered equivalent to recognizing the independence of those states. 
But, in fact, no such idea was involved. As civil executive, Mr. 
Lincoln was President of all the states, South as well as North. 
But as civil executive, he could never have issued the proclama- 
tion. Only as commander of an army did he issue it ; and the 
fact that his civil functions embraced the whole territory of the 
United States, could in no way extend his military authority to 
regions where he had no army to command. 

It has been often said that the first of January, 1863, marks 


1 Quoted in Whiting, p. 81. 
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the most distinct epoch in the history of the war. The Eman- 
cipation Proclamation is assumed as the dividing line between 
the old system and the new. This view is more appropriate to 
the state of affairs in the South than to that inthe North. It 
is unquestionably true that Lincoln’s decree furnished the 
Southern leaders with a most effective instrument for the con- 
solidation of sentiment in the Confederacy. From that time 
the South was a unit, and her struggle was a desperate battle 
for existence. But in the North, on the other hand, the tri- 
umph of the radicals over the President awakened feelings of 
apprehension among all the other political factions. Mr. Lin- 
coln admits, in his message to Congress in December, that the 
issue of the proclamation “was followed by dark and doubt- 
ful days.” Nor was the gloom confined to the political arena. 
The bloody reverse at Fredericksburg, the narrow escape from 
disaster at Murfreesboro, and later the disheartening defeat at 
Chancellorsville, involved the military situation in hopeless un- 
certainty. Meanwhile, the discussion of the habeas corpus bill 
and the conscription act in Congress and in the country at large 
aroused the bitterness which culminated in disturbances like 
the draft riots. In all respects the first half of the year 1863 
was the period of lowest ebb of the national fortunes, The turn 
of the tide came with the Nation’s birthday. In the field, 
Gettysburg and Vicksburg marked the change. The stern en- 
forcement of the conscription act was successful finally in put- 
ting the government on a firm footing with respect to men, 
while the enormous loan of $900,000,000, authorized by the last 
Congress, satisfactorily settled the matter of supplies. 

At this time the centralization of power in the executive had 
reached its climax. The vast authority which by wide implica- 
tion or bald assumption had been derived from the constitution 
for Congress, had been turned over almost bodily to the Presi- 
dent. In addition to the powers conferred by the confiscation 
and habeas corpus acts, the enrollment act of March 3, 1863, had 
overturned the old state militia system, and had created a United 
States militia, from which the President was authorized to draft 
men at his pleasure. Though the constitutionality of this act 
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was violently assailed, the power given to Congress “to raise 
and support armies’’ was ample to cover the ground, and the 
force of the assaults fell chiefly upon the centralizing tendency 
of the bill! It was much too late in the day, however, for any 
successful effort to check the flood that was sweeping away the 
old conservative landmarks. The ruling statesmanship of the 
time demanded that the territorial unity of the Nation should 
outweigh all other considerations. By the summer of 1863, the 
question of war powers in the general government for the sup- 
pression of insurrection had been definitely settled. The mili- 
tary result of the war became only a question of time. 
Important legal and political results had already been at- 
tained. The most obvious of these was the final disappearance 
of the assumed right of state secession, and with it the whole 
doctrine of state sovereignty in all its ramifications. For, while 
it is often said that a right cannot be destroyed by force, the 
maxim refers rather to the abstract moral conviction than to 
the concrete legal privilege. The effort to exercise the alleged 
right had failed ; and whether the means employed to prevent 
the exercise were revolutionary or not, the constitutional law 
of the country can take cognizance only of the results. But if 
the right of a state as an organized community to sever its politi- 
cal relations with other communities does not exist, there can be 
no claim of sovereignty for the state. For if political sover- 
eignty means anything, it includes the attribute of self-deter- 
mination as to its status in respect to other sovereignties. 
Limitation in this attribute is fatal to the conception of sover- 
eignty, and accordingly, the failure of secession removed one 
pregnant source of confusion at the very basis of our system. 


Wma. A. DuNNING. 


1 See Bayard’s Speech, Globe, 3d sess. XXXVII. Cong., p. 1363. 
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AMBIGUOUS CITIZENSHIP. 


E have been a nation for more than a century, and most 

of that time without knowing precisely what we meant 
by the phrase “citizen of the United States.” Mr. Jefferson, 
who impressed himself so indelibly upon our early constitutional 
and political history, had become intoxicated to the verge of 
madness with the utopian theories of government formulated 
by Rousseau. He started out with the assumption that every 
man was a sort of nondescript sovereign floating at random 
through the universe, governed by laws inherent in himself, 
rather than a member of the civil society into which he had 
been born or adopted and to which he owed corresponding 
duties. The logical sequence of such a theory, as exemplified 
by the first French republic, and as still illustrated by the 
efforts at self-government in some portions of Spanish America, 
is confusion and disorder ; and it falls short of hopeless anarchy 
only when it is repudiated by the common sense of a practical 
people. A set of impracticable ideas derived from this source 
was early incorporated into our federal system ; and although 
experience soon demonstrated their folly, it has taken more than 
three-quarters of a century to get ridof them. The new consti- 
tution of 1787 was intended to accomplish this; but it retained 
just enough of the old leaven to seriously threaten the existence 
of the Republic. Finally, however, after having been brought 
to the very brink of ruin by the so-called “ Jeffersonian theory,” 
we were forced to abandon it zx foto and forever. 


This led to our first attempt at a constitutional definition of ' 


the phrase, “citizen of the United States.” It occurs in article 
xiv. of the amendments to the constitution, and is in the 
following words: 


All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States, and of the 
state wherein they reside, 


\ 
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Previous to that time, we searched in vain for some clear and 
authentic definition of the term. It could be found neither in 
our legislative annals, nor in our judicial decisions, nor in the 
consentaneous action of any two departments of our govern- 
ment. The subject was as little understood, in its elements and 
in its details, and as open to speculative criticism in 1860 
as it was at the foundation of the government. Three-quarters 
of a century of practical enjoyment of citizenship under the 
constitution had taught us neither the exact meaning of the 
word nor the constituent elements of the thing itself. It 
had been held, as one of the corollaries of the “ Jeffersonian 
theory ” that a person could be a citizen of the federal govern- 
ment only as he was such incidentally by reason of his being 
a citizen of some one of the states; so that, for instance, a 
man born and residing in the District of Columbia, or other 
territory of the United States, was not a citizen of the United 
States. And absurd as this proposition now seems, it had 
never been judicially controverted. On the contrary, it had been 
indirectly affirmed by the national Supreme Court itself, in the 
Dred Scott case. Nor had that decision ever been reversed, 
though the instinct of self-preservation caused it to be quietly 
ignored during the Lincoln administration. 

It is sheer nonsense, then, to contend (as some people are 
still in the habit of contending) that persons of the African 
race are, or were ever intended to be, the sole beneficiaries of 
that amendment. It reaches far beyond the mere incidental 
consequences of slavery. It eradicates, as it was intended to 
eradicate, a most pernicious doctrine that had distracted the 
country ever since the foundation of the government, and which 
ultimately culminated in civil war. It put forever at rest the 
question as to whether a person is a citizen of the national 
government other than as he is such incidentally by reason of 
his being a citizen of one of the “sovereign” states. Nay, 
it goes even beyond this and makes a marked distinction be- 
tween citizenship of the United States and citizenship of one 
of the individual states. It completely reverses the “ Jefferson- 
ian” order of allegiance. Thus, a person may now not only be 
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a citizen of the United States without being a citizen of any 
one state of the Union, but an important element is necessary 
to give him the character of the latter. He must “reside” 
within a state to make him a citizen of it; whereas it is only 
necessary that he should be born or naturalized somewhere 
within our national jurisdiction, in order to make him a citizen 
of the United States. 

It is still rather loosely asserted, occasionally, that this amend- 
ment fastens upon us the old feudal doctrine (derived from the 
English common law) that all persons born within our territory 
and jurisdiction are, with few exceptions and to all practical 
purposes, citizens of the United States. But the amendment 
makes personal subjection to our jurisdiction an _ essential 
element of citizenship; and this excludes the Indian. In his 
tribal relations, he is not subject to our jurisdiction. We make 
treaties with him, the same as with other foreign powers. He 
cannot even become a naturalized citizen of the United States. 
He can be admitted only by special act of Congress or by 
treaty. The Munsee Indians of Wisconsin are no exception ; 
because the enabling statute of March, 1865, falls within the 
category of special legislation. Nor do the Pueblos of New. 
Mexico constitute an exception; because, as citizens. of 
Mexico, they became citizens of the United States by the 
treaty of Guadaloupe-Hidalgo. Nor have we adopted the 
test of nationality by the nationality of the parent, without 
an important modification. By the statute of February, 1855, 
all persons born abroad whose fathers were at the time citizens 
of the United States are deemed citizens; but citizenship thus 
acquired cannot descend to persons whose fathers never resided 
in the United States. So that the privilege expires with the 
first generation. In reality, therefore, we have adopted neither , 
the test by place of birth, nor that by the nationality of the 
parent, without important qualifications. 

Having, however, by the fourteenth amendment eliminated 
the Jeffersonian heresy from our federal system, we are no 
longer a nation without citizens; but a nation in fact as well 
as in name, whose component parts are living men and women 
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who owe it a direct, personal and unqualified allegiance. And 
the best evidence that this vexed question has been permanently 
settled, is the fact that the opponents, of the constitutional 
reform never were able to attain to power until they explicitly 
abandoned their opposition, and proclaimed themselves the 
truest friends of the fourteenth amendment. 

There still remain, however, one or two other questions of 
minor import, touching the matter of citizenship, which we 
should do well to settle. Diverse theories of expatriation, con- 
flicting modes of naturalization, and the vague and ambiguous 
character of our legislation on these points, often render the 
Status of our adopted citizens equivocal. Thus, while we are 
committed to the doctrine of the “natural right” of expatriation, 
some of the European governments still deny it; and these 
adverse theories ripen into practical issues when considered in 
connection with the conflicting methods of naturalization 
adopted by different governments. 

It has never been difficult for a foreigner to become a citizen 
of the United States ; and when once admitted he is thenceforth 
entitled, while within our territorial limits, to all the privileges 
and immunities of a native born citizen. Every office of honor 
or profit, with the single exception of the presidency, is open to 
him. But it does not thence follow, as some have supposed, 
that he has all the rights of a native born citizen outside our 
territorial limits. If he should visit the country of his former 
allegiance, the protection to be given him therein by our gov- 
ernment becomes complicated with other questions of natural 
rights and duties which no civilized people can afford to ignore. 
His change of allegiance does not necessarily discharge him 
from obligations or penalties which he may have actually in; 
curred before emigration. He cannot, therefore, be said to carry 
with him to his native country all those rights and immunities 
which constitute the proud heritage of every native born Ameri- 
can citizen. 

I am aware that there is a popular opinion directly to the 
contrary of this; and that it has even found expression in one 
of our statutes. I allude, of course, to the declaration of June 
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7, 1868, generally known as the “Expatriation Act.” It is 


therein declared : 


All naturalized citizens of the United States, while in foreign countries, 
are entitled to and shall receive from this government the same protec- 
tion of person and property which is accorded to native born citizens. 


But Congress cannot alter the law of nations; nor is any 
declaration by Congress contrary thereto binding upon the 
President, who is charged by the constitution with the adminis- 
tration of our foreign affairs. 

Let us suppose a case in point, and one which is within the 
range of common experience. A man deserts the army or navy, 
or is recreant to some public trust, or, after having been con- 
scripted, emigrates to the United States in order to avoid the 
required service, or to escape the legal consequences of his mis- 
conduct. He subsequently becomes a naturalized citizen of the 
United States. Will any well-informed man seriously contend 
that the mere change of citizenship extinguishes the obligation 
in the one case, or satisfies the penalty inthe other? A change 
of allegiance discharges the emigrant from liability to any 
service not previously required of him; but it certainly does 
not extinguish obligations and penalties that were incurred 
before emigration. These remain; and should he return to his 
native country, they may legally be required of him. This 
principle is so generally conceded in all our treaties on the 
subject with foreign countries, that it is no longer a matter of 
dispute. 

The language of the act is equally unfortunate when it de- 
clares “the right of expatriation ” to be “a natural and inherent 
right of all people.” For if it was intended to assert this right 
with respect to American citizens, a much more simple and 
effective declaration would have been that citizens of the United 
States cease to be such whenever they are duly naturalized in 
some foreign state. If, however, by “all people,” those of all 
nationalities were intended, the declaration is something worse 
than a mere superfluity ; for it is both immodest and gratuitous. 
It may be law with respect to American citizens; but with 
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respect to citizens or subjects of all foreign countries, it is 
merely an unsolicited expression of opinion. It is probable, 
therefore, that if this piece of legislative rhetoric was ever 
intended for anything more than mere “ buncombe,” it would 
have defined “expatriation,” declared how and under what 
circumstances American citizens may expatriate themselves, 
what is essential to the attainment of this end, and what shall 
be the evidence of its accomplishment. Until we have some 
such explicit declaration by Congress, vexatious international 
questions are likely to be the rule rather than the exception. 

Furthermore, in order to check the growing abuse of Ameri- 
can citizenship in foreign countries, some measures should be 
devised to put a stop to our wholesale naturalization frauds. To 
this end, the jurisdiction of the federal courts ought to be made 
as exclusive in all matters pertaining to naturalization as is the 
power of the federal Congress to legislate upon them. A man 
in a foreign country, who claims protection as an adopted citizen 
of the United States, should be required to produce some better 
evidence of being entitled to it than a certificate of naturali- 
zation by some petty municipal magistrate who, although he 
may have “a clerk and a seal,” is usually wanting in that 
complete independence of ward politics so essential to judicial 
integrity. 

The nationality of married women is another source of diplo- 
matic controversy. We have no statute defining the s¢atus of 
American women married to foreigners ; and in every country, 
except where the English common law prevails, the nationality 
of a woman, on marriage, merges in that of her husband. She 
loses her citizenship and acquires his. This rule was adopted 
by England in 1870.!_ But in the United States the rule of the 
common law still obtains; and if a native woman marries an 
alien, she retains her original nationality. She may acquire her 
husband’s nationality, but does not thereby lose her own. In 
this, our law is strangely inconsistent; because under it a 
foreign woman married to a citizen thereby becomes a citizen. 
Our so-called “ Expatriation Act” does not change the common- 


4 33 and 34 Vict. ch. 14, art. 10. 
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law rule. It merely asserts the “right” of expatriation. It 
does not go beyond this and say how the “right” may be con- 
verted into a fact. Marriage, in itself, is certainly not conclu- 
sive evidence of a woman's intention to expatriate herself; and 
after marriage she accompanies her husband, leaving the legal 
consequences to take care of themselves. True, her foreign 
domicile places her beyond our jurisdiction, and thus, under 
the fourteenth amendment, deprives her of one of the essential 
elements of citizenship. But this is equally true of any male 
citizen who resides abroad for commercial purposes ; and yet no 
one is prepared to contend that he thereby intended to expa- 
triate himself, or that he forfeits his nationality. 

If it be desirable, therefore, to put ourselves in harmony with 
the civilized world on this point, we ought to maké the rule 
reciprocal. We might easily do this by a legislative provision 
that the nationality of the wife shall follow that of her husband 
and change as he changes his. And if such a law should have 
a tendency to deter American heiresses from marrying titled 
adventurers and penniless nobodies from abroad, I assume that 
this would hardly be urged as an objection. 

The foregoing suggestions are not all new. Most of them 
are familiar to those acquainted with the administration of our 
foreign affairs. But they are believed to be practical. They 
merely aim to indicate available remedies for acknowledged 
evils. Our naturalization laws are still very defective, as shown 
by the increasing number of naturalization frauds, and our whole 
legislation on the subject of expatriation is almost meaningless. 
The consequence is, constant doubt and conflicting opinions 
where doubt ought not to exist and where opinion should be 


uniform. 
WILLIAM L. ScRUGGsS. 











OWEN AND THE CHRISTIAN SOCIALISTS. 


O the attentive student of English economic history, noth- 

ing can be more striking than the great transformation 
effected in the spirit in which social problems and the relations 
of the working classes are discussed at the present day. The 
rise of the factory system with its attendant abuses ; the narrow 
class legislation of Parliament which left the operatives without 
any adequate protection and at the same time severely repressed 
all attempts at combination ; the vicious system which regulated 
wages and prices through the fiat of peace justices; and finally 
the unfortunate wages-fund theory of orthodox economists — all 
these causes combined to produce in the higher classes a feeling 
of indifference, in the laboring population a spirit of sullen 
and dogged resistance which occasionally found vent in violent 
outbreaks and finally culminated in the Chartist movement. 
To-day the state of affairs is materially altered. Trades-unions 
are no longer regarded as revolutionary or illegitimate ; their 
just demands are recognized and their aspirations favored. Emi- 
nent economists and noble lords preside at their congresses and 
conventions. Remedial legislation has been introduced to re- 
move crying abuses and redress absolute wrongs. The dogmas 
of the Manchester sect are being supplanted by the doctrines of 
the historical school ; and, above all, the whole tone of current 
discussion and the point of view adopted by employers afford 
abundant proof that the antagonism of class interests is by no 
means so acute as in the generation gone by. In England, 
which has far outstripped us in the path of economic reform, the 
beneficent effects of this vast change of sentiment have already 
begun to make their appearance; and among the most potent 
factors in producing this great change must be classed the elo- 
quent and enthusiastic apostles of socialism, whose work we 
shall attempt briefly to describe. 
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There is perhaps no term in the whole vocabulary more 
abused than the word socialism —a term in the minds of some 
tantamount to organized revolution and fraught with the direst 
possibilities of violence. But the underlying idea of the word is 
in itself harmless. Socialism is the opposite of individualism ; 
and in this wider sense we are all more or less socialists. The 
mainsprings of all human action are of a twofold character; and 
we find in every individual impulses or forces which tend to weld 
society together, to render the idea of self subservient to that 
of the common weal. True socialism simply demands a wider 
scope for the play of this public spirit, a fuller appreciation of 
the importance of this common moral element which underlies 
all collective action. To confound it with communism involves 
a crass misconception ; to identify it with revolution is no less 
serious anerror. A scientific nomenclature ought to distinguish 
between socialism and social-democracy or collectivism. The 
former demands economic and social reform; the latter advo- 
cates political disturbance and revolutionary propaganda to 
effect its ends. The one is pacific and orderly, simply laying 
stress on the development of those ideas which render har- 
monious coéxistence in society possible. The other is essen- 
tially political in its aspirations; its formidable weapons are 
those of incitement to violence and invitation to crime; its 
object is the assumption of all the means of production by gov- 
ernmental machinery. The line of demarcation between the 
two is often irregular and unclear; but socialism proper, as a 
principle of human action, connotes neither violence nor anarchy, 
and does not necessarily imply the realization of its ideal through 
the agency of governmental interference. English socialism 
has in fact (until recently) been neither anarchic, political, nor 
disruptive ; and in so far as it has remained untinged by the 
infiltration of continental ideas, it has been peaceable, deprecat- 
ing all endeavors to excite fiery opposition among the masses, 
and has expressly disavowed faith in state aid as a universal 
panacea. 

Socialistic and communistic ideals are not exclusively prod- 
ucts of modern times. At all epochs and in all nations the 
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souls of noble men have been stirred to righteous indignation 
at the sight of so much oppression and perhaps undeserved 
misery among their fellow-beings, and propositions to effect a 
regeneration of society have never been lacking. Nothing can 
be more erroneous than to represent the social reformer as a 
bugbear, to depict him as a hypocrite devoid of all true sympathy 
with humanity, and concealing his own selfish designs under 
the mask of good will to all. There are, indeed, and always 
have been, demagogues who work upon the dissatisfaction of 
the masses and attempt at all costs to achieve their own prefer- 
ment by using the weapons of popular agitation ; but it cannot 
be denied that many great leaders in the movement for social 
reform during this century have been men of the purest motives 
and the most spotless lives. At the same time, a more thor- 
ough knowledge of economic history would convince many of 
our modern social therapeutists that their so-called great dis- 
coveries are mere restatements of ideas hoary with the age of 
centuries, and that their schemes of a reconstruction of the 
universe are perhaps as far removed from a speedy realization 
as those of their many predecessors. 

England, too, has had her social reformers and agitators 
before this century. I need only mention Wat Tyler, John 
Ball, Jack Cade, Robert Kett, and, at the close of the last cen- 
tury, the agrarian communist, Thomas Spence. But these were 
all men who formed no new systems, and exerted no command- 
ing influence in shaping the course of future ideas. It was 
reserved for the nineteenth century to witness the social reforms 
of Owen, the Chartists, the Sacred Socialists, the Anti-Corn- 
Law leaguers, the Christian Socialists, and, finally, the agita- 
tors of to-day. Among these, the work of Cobden and Bright, 
who were anything but socialists, has been repeatedly de- 
scribed ; that of Owen has been partly misunderstood; and 
that of the others is all but unknown, or at least inadequately 
appreciated. During the second quarter of this century, more- 
over, we find a numerous school of economists, hitherto entirely 
neglected, who manfully battled against the prevalent tenden- 
cies, and who may fairly be termed socialists. The history of 
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English socialism presents, in fact, a scarcely trodden field for 
the investigator,! a completely forgotten side of national devel- 
opment; and yet the whole civilized world is to-day swayed by 
ideas for which we must in great part thank the English social- 
ists. I propose, in this paper, to say a few words about Owen, 
and to give a sketch of Christian Socialism, reserving for 
future examination the remaining phases of English socialism. 


The name of Robert Owen will ever be connected with the 
village of New Lanark, a little spot on the Clyde, where the 
celebrated Arkwright had in 1784 erected one of the earliest 
cotton spinneries in Scotland. Owen tells us, in his autobiogra- 
phy, with what enormous difficulties he had to cope, when he 
finally purchased the property in 1799. The position of the 
workers there, as in all the factories of the period, was most 
pitiable. Women and children of the most tender age were 
employed under conditions which debased both mind and mor- 
als, which turned them into stunted cripples and incurable crim- 
inals; drunkenness and ignorance, filth and immorality, were 
the characteristics of a population which viewed the efforts to 
inaugurate a new system with mistrust and suspicion. Owen, 
with his belief in the omnipotent effect of circumstance in 
moulding character, was naturally averse to all systems of pun- 
ishment, preferring the preventive to the positive checks in his 
treatment of crime and disorder. A long experience as manu- 
facturer had taught him that sudden changes were injudicious, 
and would defeat their own objects; and he therefore proceeded 
cautiously in his improvements. Drunkenness was discounte- 
nanced by the introduction of resorts where the workmen could 
find both pleasure and profit; immorality was checked by 
informal lectures setting forth its practical evils, as well as by 
various ingenious contrivances calculated to appeal to the honor 
of the operatives; the employment of young children was dis- 
continued ; the homes of the people were materially improved ; 
good, honest provisions were supplied at cost price; children’s 


1 Janzhul, Angliskaya svobodnaya torgovlya, vol. ii. ch. 3, gives the best, al- 
though still incomplete, account of English social movements. 
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schools were started, and insurance funds against old age and 
illness were not forgotten. Owen himself was governor of this 
patriarchal society, and to him all disputes were relegated for 
ultimate arbitration —a function he exercised so satisfactorily 
that quarrels decreased with amazing rapidity. His career at 
New Lanark was the most fruitful and beneficent epoch in an 
eventful life, and for many years he centred his attention on 
the necessary and the possible. Unhampered by lack of means, 
untrammelled as yet by the consuming desire to regenerate the 
world which was afterwards to turn him into a visionary 
schemer and a sterile agitator, he confined all his endeavors to 
the mill. The fame of the infant school, or New Institution, 
spread far and wide, until celebrities from all parts of the world 
were counted in the unceasing flow of visitors. 

In 1812 Owen began to divulge his theories to the public. 
The underlying thought of his philosophy, the idea that repeat- 
edly recurs in all his writings, is, that man’s character is formed 
for not dy him. “The general bodily and mental differences 
are solely the effects of education; man becomes a wild, fero- 
cious savage, a cannibal, or a highly civilized and benevolent 
being, according to the circumstances in which he may be 
' placed from his birth.” He ascribed all human misery to 
absolute ignorance of this vital principle, and in the Mew View 
of Society he calls the notion that individuals form their own 
character, “the enemy of humanity, the hydra of human 
calamity.” * The will of man has no power whatever over his 
opinions, and only a complete reversal of all educational 
methods would succeed in changing the face of the universe 
and the destiny of nations. This apotheosis of circumstances 
naturally led Owen to the extreme conclusion that individual man 
is absolutely irresponsible for his conduct or character, since 
they are formed for him by society. Such always remained the 
substratum of Owen’s teachings; and yet his practical and imme- 
diate propositions to the government were, with one exception, 
of a very modest kind, many of them having been actually car- 


? Speech of 1812 at Glasgow; Four Essays, I., p. 14. 
2 Essay IV., p. 125; Essay II., p. 57; Essay III., p. 99. 
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ried out to-day. He was, however, no economist; and, like too 
many enthusiasts who proclaim far and wide their novel solution 
of a problem whose first conditions they have only insufficiently 
studied, generally came to grief in the attempt to put his later 
theories into practice. Already in his earliest writings he pro- 
poses that the government prepare a reserve of employment for 
the surplus laborers, “the price of public labor never falling 
below the means of temperate existence.’’! In this we see fore- 
shadowed the celebrated doctrine of drozt au travail which played 
an important role in the Revolution of 1848, and which contains 
a principle rather perilous to the perpetuation of the state. 
With this exception Owen did not invoke’ undue state inter- 
vention, or ascribe to the government more extended functions 
than it everywhere possesses to-day. His position during the 
New Lanark career was, therefore, simply that of a reformer, 
not of a socialist ; and his efforts were mainly directed to the 
abolition of certain laws which he regarded as in the highest 
degree detrimental. He appeals to the individuals themselves, 
and in an eloquent preface addresses the superintendents of 
factories, pleading the cause of the living machinery, hitherto 
so neglected. But while doing his utmost to bring the merits 
of the system to the cognizance of manufacturers and educators, 
he was careful to abstain from appealing to the passions of the 
mob. His gentle and almost childlike nature, his faith in 
humanity and in the absolute truth of his own remedy, made him 
timorous of any interference by the working classes themselves. 
In fact, since the entire character of a generation is, according 
to Owen, solely dependent on the circumstances to which it is 
subjected, to take the governing classes to task would be as 
irrational as to punish the malefactor for crimes committed by 
his predecessor or neighbor. There was, indeed, no room for 
violence in Owen’s philosophy. The importance of his natve but 
large-hearted confidence in self cannot be overestimated, for 
had he in the days of his prodigious influence cast his lot with 
the party agitators in kindling class hatred, the disaffection of 
the artisans, foreboding enough at the time, might have been 


1 Essay IV., p. 169. 2 Essay IIL., p. 68. 
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dangerously increased. ‘To do good to all men, to explain 
what is true, not to attack what is false,” is the self-expressed 
object of his writings at this period. He was didactic, not 
revolutionary. 

In all this philosophy there is a germ of truth. The impor- 
tance of environment as a factor in change, both physical and 
moral, is a platitude which needs no justification, and has found 
a reformulation in the modern theory of evolution. But to 
magnify this principle into the one sole cause of all transforma- 
tion, and to deny the existence of moral responsibility, is to 
abdicate for man the sense of his own individuality and to adopt 
a sad theory of fatalism— is in fact to confound virtue and 
vice by removing all consciousness of accountability for either. 
Owen failed to perceive this; his glorification of circumstance 
is an absurd exaggeration of a partially correct idea; his fond 
belief in the immediate acceptance of its complete truth was 
a result of his childlike and trusting enthusiasm. For some 
years, indeed, he continued his endeavors to effect practical 
reforms ; and, after a meeting of cotton manufacturers in 1815, 
began an agitation for a factory law which should curtail the 
hours of work, prohibit infant labor, and afford a sufficient pro- 
tection to the health and education of the operatives. Notwith- 
standing the opposition of the employers and the doleful 
predictions of the orthodox economists who foresaw the ruin of 
English industry by this unheard of violation of laissez faire, 
the bill finally became a law in 1819—the precursor of many 
reforms which have totally changed the condition of the English 
workman. For this, if for nothing else, Owen is deserving of 
the highest praise and gratitude. 

But he was now no longer content with these exploits. In 
1817 he outlined the plans, before only vaguely hinted at, of the 
Agricultural and Manufacturing Villages of Unity and Mutual 
Co-operation. This was a most important step, the turning 
point in his career and the virtual beginning of English social- 


1 Report to the Association for the Relief of the Manufacturing and Laboring 
Poor, pp. 11-24. The ideas are in part taken from a tract of John Bellers: Proposals 
for raising a Colledge of Industry, 1696. 
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ism. Every one was to work for the benefit of all; the meals 
were to be cooked and eaten in common; dormitories in the 
shape of parallelograms were to be erected; and the details of 
government regulated in the most minute manner. Owen became 
a fanatic in the prosecution of his new ideal, considering himself 
the most popular man in the kingdom, and influenced by the 
lavish attention heaped on him from all quarters. But at this 
juncture his violent attack on all religions! alienated the affec- 
tions of many influential adherents — and it must be said that he 
showed a narrow-mindedness as great as that which he ascribed 
to his opponents. The change in his career was, however, the 
result not so much of his religious as of his socialistic views. 
Owen was now a world regenerator, an extremist, a socialistic 
idealist, whose confident anticipation of a millennium seemed to 
increase in inverse ratio to the failure of his practical schemes.? 
To enter into the details of his communities would be tedious. 
The short-lived experiments of Motherwell and Orbiston in 
Scotland, of New Harmony in Indiana, are well known; but 
Owen, nothing daunted, made a triumphal visit to America in 
1829, being greeted with universal acclamation, as on the con- 
tinent ten years before. He had almost completed negotiations 
with the Mexican government for the grant of an immense tract 
on which to attempt his experiment on a large scale—the 
President had signified his adherence to the scheme —when 
suddenly with the fall of the liberal government all the bright 
prospects again vanished. 

In this second period of Owen's activity there were two prac- 
tical results : co-operation and socialism. Owen was the founder 
of the co-operative movement in England —a fact often ignored 
by those who glibly use the word to-day with an utter failure to 
discern its true significance. ‘The secret is out,” says Owen ; 
“it is unrestrained co-operation on the part of all, for every pur- 
pose of human life.”*® Co-operation then simply meant associa- 


1 Address at City of London Tavern, Aug. 21, 1817, p. 58. Also, Tracts relative 
to a New View of Society, IV., p. 77. 

2 Cf. Memorial to Allied Powers at Aix-la-Chapelle, p. 15. 

8 The Economist, Aug. 27, 1821. 
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tion, a pacific communism as outlined in the propositions for the 
model villages. He did not have in view any such petty con- 
trivances as the co-operative stores where provisions are sold, 
or even co-operative workshops where the capitalist employer 
should be eliminated ; his conception was far more ambitious, 
and embraced such comprehensive measures as would render 
mankind ignorant of discord, desirous only of universal felicity. 
In 1830 the movement was in full blast, with over five hundred 
associations and numerous newspapers devoted to the cause, 
Owen took the matter energetically in hand, for the societies 
were all more or less tinctured with his peculiar views, and he 
looked forward to the period when they would be enabled to 
‘ realize his aspirations in all particulars. “ But,” said he, “ let it 
be universally understood that the grand ultimate object of all 
co-operative associations, whether engaged in trading, manufac- 
turing, or agricultural pursuits, is community in land.”} Annual 
congresses were held, and the grave English reviews treated the 
movement as a portentous fact, fraught with enormous possi- 
bilities. Everybody talked co-operation, and, as to-day, few 
really understood it. And although these far-reaching endeavors 
proved to be visionary, although the practical experiments all 
resulted in failure, Owen nevertheless initiated a movement 


destined, in a coming decade, to produce important results ; and 


his enthusiasm gave to that movement an impulse the force of 
which is not yet spent. 

The second great result of Owen’s activity was the spread 
of socialism, which was to a great extent comprehended in the 
co-operative movement. In the Outline of the Rational System 
the whole theory is repeated in aphoristic paragraphs, and 
“useless private property” is discarded.? But it must not be 
supposed that this socialism in its extreme form, this virtual 
communism, had anything in common with the revolutionary 
plans of a Babceuf. Such insinuations were indignantly re- 
pelled.* Owen continued to preach moderation to the work- 

1 The Crisis, vol. i., p. 23, May 5, 1832. * The Crisis, vol. i., no.9, May 26, 1832. 

3 “* We wish equality, it is true, but it is voluntary equality ; we are levellers, but we 


wish to level up, not down.... We have no desire to touch one particle of the wealth 
now existing.” William Pare at Congress of 1832. Zhe Crisis, April 28, 1832. 
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men ; he was an apostle of love, peace and charity, not of envy 
and discord ; and the motto of his principal journal read : “If we 
cannot yet reconcile all opinions, let us now endeavor to unite 
all hearts.” His theory of labor is especially interesting, as it 
forms the basis of all German socialism at the present day. 
Although failing to draw the logical conclusions of Marx, Owen 
did not shrink from a practical application of his doctrine that 
“the natural standard of value is, in principle, human labor.” 
Believing money to be the root-of all evil, he inaugurated the 
Equitable Banks of Exchange, where property of all kinds was 
received and exchanged on the principle of “labor for equal 
value of labor,” through the medium of labor-notes.!_ It was not 
long, of course, before the labor-bazaar ended in dismal failure, 
proving already at that time the untenableness of the later 
theories of Rodbertus on the normaler Arbettstag with its pro- 
posed labor-money, as well as the dangue d’échange of Proudhon. 
To maintain that labor is the source of value is inexact and 
misleading ; to set up fixed quantities of labor as the measure 
of value is absolutely absurd. How can the labor of a hod- 
carrier and of a prima donna be reduced to the same dimensions 
and valued according to the time employed, according to the 
average 6d. per hour of Owen, or the “labor-jelly” of the 
Germans? Who and what is to determine the proportion of 
this average labor in a bushel of wheat, and in a palace contain- 
ing rare works of art? In Owen’s bank a self-appointed council 
undertook the task, but with the most lamentable results, not 
because of any lack of discernment, but simply on account of 
the utter impracticability of the scheme. “Labor” becomes an 
unmeaning abstraction when the exertions of a scavenger and 
the lucubrations of a philosopher are jumbled together into one 
category, payable at the same rate per hour. 

After this inglorious attempt, Owen’s interest in co-operation 
gradually vanished, his energy being henceforth centred on the 
propagation of his all-embracing socialistic schemes. Repeated 
addresses were issued, numerous associations formed, while the 
most bizarre ideas were proposed, such as the floating co-opera- 


1 For their form, see Zhe Crisis, vol. i., p. 61. 
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tive community on the Thames.’ After an unsuccessful attempt 
to win over the trades-unions, at whose first large congress he 
presided, Owen evidently entered on his dotage. As Bentham 
says: “He begins in vapor and ends in smoke.”? In 1850 he 
called the world a great lunatic asylum, but was still full of con- 
fidence in his panacea; shortly after, he absolutely denied the 
right of property, and became an ardent spiritualist ; and in his 
last year the old man showed the persistence of his convictions 
by addressing an open letter to the potentates of the earth, and 
by writing an autobiography full of youthful enthusiasm. 

Owen was thus a visionary, like St. Simon and Fourier ; but, 
unlike them, he had a most beneficent effect on the social prog- 
ress of his country. His economic doctrines were crude and 
often absurd; his theory of marriage was, to say the least, 
peculiar; his socialistic views were utopian: but he succeeded 
in proving that a factory could be made to benefit both master 
and workman; he initiated the reform in the condition of the 
laboring classes; he laid the firm foundation on which the 
co-operative movement of our times is erecting its successful 
edifice. England must thank him, above all, for his success in 
preventing socialism from consolidating with Chartism—a 
movement different from the superficially analogous cases on 
the continent. The French Revolution was perhaps more a 
social than a political cataclysm; and even to Morelly and 
Mably a political renaissance was only the first step to social 
regeneration. But with the Chartists, although the excitement 
was largely fostered by the sad economic condition of the 
laborers, the direct aims were purely political, and, if the truth 
be told, to a great extent innocent. Had Owen been of a less 
pacific nature, had he been willing to make use of the weapons 
of political discontent to reach his ends, had he, in other words, 
brought the socialists into coalition with the Chartists, the 
movement might have attained far more threatening propor- 


1 The New Moral World, Nov. 1834. Among Owen’s societies were the Associ- 
ation of All Classes of All Nations, the National Community Friendly Society, "he 
Universal Community Society of Rational Religionists. All published reports. 

2 Collected Works, Bowring’s ed., X., 570. 
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tions. But Owen deprecated all violence, and placed no reli- 
ance on the Chartist ideal. He desired reform, but it was vol- 
untary, not compulsory reform. His kind heart and unquench- 
able confidence taught him to seek a change only through 
peace, love and education; his socialism was not destructive, 
but constructive; his activity engendered neither unrest nor 
disaffection. 


So much for the first phase of English socialism. More inter- 
esting, although more short-lived, was another phase, that of 
Christian Socialism—a movement called forth by the des- 
perate state of the working classes toward the middle of this 
century. From the rise of the factory system down to the 
repeal of the corn laws, the condition of the artisans had been 
going from bad to worse, until their suffering, their inhuman 
treatment, their abject destitution, almost beggared description.} 
It is difficult for us of the present day to form a conception of 
the listless indifference of the upper classes and the inattention 
of professed economists in regard to the subject. The Chris- 
tian Socialist movement arose as a protest against this indiffer- 
ence and the utterly negative standpoint of the scientists. Its. 
two chief expounders were ministers of the Church of England, 
those noble-souled men, Maurice and Kingsley. 

Frederick Denison Maurice, born in 1805, took an active 
part, from his earliest years, in the benevolent schemes of his 
father, a Unitarian minister; and the early familiarity with vice 
and destitution he thus acquired doubtless laid the foundation 
for future sympathy with all suffering. He was one of nature’s 
true noblemen. Professor, theologian, historian, philosopher, 
he was conspicuous in each character; and it is doubtful which 
should be more admired, his intellectual eminence or his moral 
earnestness. His humility of character, his modesty and distrust 
of self, the sympathetic aid he so freely accorded to all searchers 
and strugglers, his uncompromising antagonism to every form 


1 Cf, the Parliamentary Reports, especially of 1816, 1824, 1834, 1843; Faucher, 
Etudes sur PAngleterre, I., 360-536; Engel, Lage der arbeitenden Klassen Eng- 
lands ; and for a good pen-picture, Thomas Cooper, Autobiography, ch. 13. 
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of insincerity and evasion, coupled with a rare eloquence 
and a subtle power of moulding men’s thoughts, endeared 
him to all, whether friends or acquaintances. With a nature 
thoroughly steeped in religion, he firmly believed in the ethical 
basis of Christianity, and was, perhaps, more deeply imbued 
with the teachings of its founder than any of his contempora- 
ries.1_ Impatient of petty differences of doctrine, he longed for 
one universal true church which should gather all mankind to 
its fold, which should exorcise all intolerance and _ injustice. 
His whole life was devoted to the diffusion and application of 
this broad conception of religion, and some of the most emphatic 
of his earlier writings were directed against the famous Oxford 
or Tractarian movement, which, under the leadership of such 
men as Pusey, Keble and Newman, was rehabilitating scholasti- 
cism and championing the cause of ritualism. His views on 
social questions were the natural outcome of his fundamental 
religious ideas, and he firmly believed that political economy 
was not the foundation of morals and politics, but “must have 
them for its foundation or be worth nothing.” ? 

Already as a young man he had joined a debating club which 
had grown out of an Owenite society, and where the subject of 
co-operation often came up for discussion. But he had no sym- 
pathy with Owen’s fundamental thought. Referring to some 
remarkable and edifying inconsistencies in the speakers at a 
conference, Maurice tells us that he never heard stronger testi- 
mony to the power of the will to regulate and command cir- 
cumstances than came from these socialistic worshippers of 
circumstances. There was, indeed, little in common between 
the two men: Owen, a rich, benevolent manufacturer, devoid of 
any scientific training, a staunch rationalist, and forever harping 
on the one exaggerated principle which was to produce a new 
society ; Maurice, a deeply religious mind, equipped with all 
the culture of the generation, and although no profound student 


1 Cf. the masterly characterizations in Huber, Reisebriefe, II., 16; Brentano, 
Schmoller’s Fahrbiicher, VI1., 744. Cf Ruskin, Fors Clavigera, letter 22, part iii. 
p. 311 (ed. of 1881). 


2 Life of F. D. Maurice, I., 210. 8 Letter to Ludlow, Aug. 13, 1849. 
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of economics, yet able to separate the chaff from the wheat. 
Owen was, in fact, a state communist. Maurice said expressly : 
“The state cannot be communist, never will be, never ought to 
be.” 1 The true state he considered eminently conservative of 
individual rights and property, the abolition of which would 
only create dire confusion. But the church, he held, was com- 
munistic in principle ; the church brought into human society a 
spiritual fellowship and co-operation, without which the state 
would soon degenerate into a mere stock-exchange. 

In 1846, while professor at King’s College and chaplain of 
Lincoln’s Inn, he was solicited by a young lawyer, John Mal- 
colm Ludlow, to aid ina scheme for bringing the leisure and 
good feeling of the Inns of Court to bear upon the misery of 
the neighborhood. As a result, a close intimacy sprang up 
between the two men—an intimacy productive of important 
results; for Ludlow was soon to become a most ardent and 
energetic upholder of the new movement, and to supply practi- 
cal plans for the realization of Maurice’s lofty views. 

The other great leader in the movement was Charles Kings- 
ley, a young pastor at Eversley, by fourteen years Maurice’s 
junior, and powerfully affected by the theological views of his 
friend, although their personal acquaintance dated back only to 
1844. The two men were radically different in temperament. 
Maurice was mild, unobtrusive, averse to undue opposition, 
convincing by his example and his earnest logic rather than by 
appeals to the feelings. Kingsley was ardent, aggressive and 
enthusiastic, touching the heart rather than the head. Maurice 
had a deep, measured style; Kingsley wrote as he spoke, with 
sentences fervid, passionate, clear-cut. Both were men of trans- 
cendent ability, but Maurice was incomparably the superior in 
thoroughness of conviction, in repose of intellect, in talent 
for leadership. And yet, while differing in these details of 
character, they possessed practically coincident views as to the 
nature and office of religion. An acquaintance with these 
views is indispensable to a just understanding of their social 
philosophy. 


1 Life of F. D. Maurice, II., 9. 
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According to them the world is a manifestation of God's 
order, but the selfishness of man has produced a deviation from 
the original principles. ‘‘God’s order seems to me more than 
ever the antagonist of man’s systems,” writes Maurice to 
a friend! Far from egotism being the controlling motive of 
human existence, all that is good in the modern world has come 
from the principles of self-sacrifice and fraternai co-operation 
as outlined in Christian ethics. The reintroduction of an 
universal practical Christianity in the noblest, widest sense of 
the word, can alone check the downward tendency and engender 
a pure and peaceful harmony of interests. The religion they 
strove to realize was that of the founder; their conception was 
a broad, human one. Vehemently opposing Calvinism and 
asceticism as removing mankind from a sense of its obliga- 
tions in this world, asserting the moral impotence of the view 
which makes the hope of heaven or the fear of hell the 
sole determinants of human conduct, objecting equally to 
the Oxford Tractarianism, which they termed an aristocratic 
movement in the most carnal sense, “a system for saving the 
souls of fine ladies and gentlemen in an easy and gentlemanlike 
way ” they were reformers in the fullest sense of the word. 
The kingdom of Christ was to them no empty formula; they 
were thoroughly imbued with the belief that this kingdom, 
created through revelation, actually existed and was destined 
in time to subjugate all wickedness and misery. Society, 
according to them, is not to be made anew by arrangements, 
but is to be regenerated by “ finding the law and ground of its 
order and harmony, the only secret of its existence, in God.” ® 
In speaking of the term Christian Socialism, they denied having 
adopted the word Christian merely as a qualifying adjective ; 
they maintained that Christianity has the power of regenerat- 
ing whatever it comes in contact with, of making that morally 
healthful which apart from it must be either mischievous or 
inefficient.* 


1 Maurice, Life, II., 44. 
® Kingsley, Letters and Memories of his Life, II., 250. 
8 Maurice, Kingdom of Christ, passim; Life, II., 137. 
4 Maurice, Life, II., 92. 
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This was the keynote of the whole movement —the ethical 
force of Christianity as the leaven of social reform. ‘“ What- 
ever doubt or doctrinal atheism you and your friends may have,” 
wrote Kingsley, “don’t fall into moral atheism. Don’t forget 
the eternal goodness, whatever name you call it. I call it 
God.” 1 The Christian Socialists looked with consternation 
upon the growing cleft between rich and poor, upon the cynical 
indifference of the one class, and the brooding discontent of the 
other; they sternly took the clergy to task for their supine inac- 
tivity, for squandering time in doctrinal quibbles and neglect- 
ing the paramount issues of the time. They strongly protested 
against the notion of turning the Bible into a book for keeping 
the poor in order. The Bible they considered, on the con- 
trary, the poor man’s book, the voice of God against tyrants, 
idlers and humbugs. It demands for the poor as much and 
more than they demand for themselves; it expresses the 
deepest yearnings of the poor man’s heart far more nobly, more 
searchingly, more daringly, more eloquently, than any modern 
orator has done. “Justice from God to those whom men 
oppress, glory from God to those whom men despise” is the 
thought which runs through the whole Bible. It is the poor 
man’s comfort and the rich man’s warning.” 

This explains in part their name Christian Socialists. But, it 
will be asked, were they socialists at all, had they anything in 
common with socialism? Only in the wider sense, we answer. 
If by socialism we mean that system which, instead of saying 
“all mine is thine,” says “all thine is mine,” which is filled 
with envy and resentment, and preaches indiscriminate violence, 
which calls on the state as the sole solvent of social-unhappi- 
ness and the sole regulator of economic relations, then they 
were indeed not socialists. But if by socialism we mean that 
principle which looks upon all human beings as members of one 
family and subject to one law, which regards the workingmen 
as endued with the same possibilities and worthy of the same 


1 Kingsley, Letters, IT., 75. 
* Politics for the People, May 21, 1848. Letter to the Chartists, by Kingsley. 
Cf. Maurice, Letter to Kingsley, April 22, 1848. 
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opportunities as others, which sets up the idea of combination 
and universal co-operation in opposition to the anarchy of dis- 
union and the shortcomings of competition, which, in short, 
seeks to develop those characteristics that bind mankind to- 
gether and render them more conscious of reciprocal duties — 
then in this wider sense, they were indeed the truest socialists 
of the century. “I must have socialism, or rather humanity,” 
writes Maurice, “recognized as a necessary element and condi- 
tion of organic society.” Their object was to separdte that 
socialism which Southey and other conservatives believed to be 
the best solution of England’s practical difficulties, from com- 
munism, red republicanism, or any anarchical opinion whatso- 
ever, and to infuse into it the purest ethical teachings.! 

We can readily understand that men of such a stamp should 
view with a sovereign disdain the social doctrines of the Man- 
chester school of political economy. “Of all narrow, con- 
ceited, hypocritical, anarchic and atheistic schemes of the 
universe, the Cobden and Bright one is exactly the worst.” ? 
To the Christian Socialists a Manchester ascendancy seemed a 
horrible catastrophe, and it cannot be denied that there were 
some reasons for their dread. When men like Senior, McCul- 
loch and James Mill pushed the doctrine of self-interest to its 
ultimate logical issues, dogmatically asserted the immutability 
of supposed laws, frowned down all efforts of trades-unions to 
elevate their class, fought the endeavors of Parliament to curtail 
the abuses of the factory owners, and sheltered themselves 
under the wide mantle of absolute /aissez faire; when the Anti- 
Corn-Law league was joined by the large manufacturers who 
ostensibly advocated cheaper bread for the operatives, but in 
reality hoped for lower wages and the crushing of the landed 
interest ; when the utmost possible production of commodities 
was the deau idéal, and man as such utterly thrust into the 


1 Maurice, Letter to Dr. Jelf, Dec. 20, 1851. Cf Kingsley, Letters, I., 248. “We 
are teaching the workmen true socialisin, true liberty, brotherhood and equality — 
not the carnal dead level equality of the communist, but the spiritual equality of the 
church idea, which gives every man an equal chance of developing, and rewards 
every man according to his work.” 

2 Letter of Kingsley, </ Hughes, Prefatory Memoir to Alton Locke, p. 51. 
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background — then the epithet “the dismal science,” or /a se#- 
ence du néant, as applied to economics seemed almost justified. 
A century hence, thought Kingsley, mankind will be looking 
back upon the social philosophy of the present day, as they 
do upon the witch manias of our forefathers.! The Christian 
Socialists, however, did not object to political economy as such. 
Kingsley expressly stated that he did not join in the vulgar cut- 
cry against economics in general, as absurd and inhuman. He 
distinctly maintained that the future practical science must be 
built up more or less on the laws discovered by Adam Smith, 
Malthus and Ricardo, and that “to be a sound and scientific 
socialist, a man must first be a sound and scientific political 
economist.” He believed and said that political economy was 
all but the highest and most spiritual of sciences; the science 
of organizing politics, and of making men good citizens. But 
what he did object to, was the exaggeration and perversion of 
the half-truths of the earlier masters, which had become the 
entire stock in trade of superficial declaimers. For such men 
as John Stuart Mill, who believed that the last word in econo- 
mics had not yet been said, and who were attempting to 
approach the labor question in a fair and unbiassed spirit, the 
Christian Socialists entertained the highest respect ; and they 
professed their entire willingness to be silent in any purely 
economic point, “and let théir betters speak.” But they 
strenuously protested against the doctrine and methods of the 
prevalent school, which formed, so to say, a distortion of econo- 
mics, and, when confronted by accounts of most abject vice 
and misery, answered that political economy had nothing to do 
with the matter, and that, if the supply of labor was equal to 
the demand, no material laws were infringed. Said Kingsley : 


I expect nothing from a public press which panders to popular Mam- 
monism by scraps of politico-economic cant, and justifies the ignorant 
miser to himself by retailing Benthamite phrases which sound like 
scientific laws while they are really nothing but the assertion of barren 
truisms. I expect nothing from the advocates of daissez faire — the 
pedants whose glory is in the shame of society, who arrogantly talk of 


1 Letter to Bullar, Letters, II., 36. 
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economics as of a science so completely perfected, so universal and all- 
important that common humanity and morality, reason and religion 
must be pooh-poohed down, if they seem to interfere with its infallible 
‘conclusions, and yet revile, as absurd and utopian, the slightest attempt 
to apply those conclusions to any practical purpose.... The man who 
tells us that we ought to investigate Nature, simply to sit still patiently 
under her, and let her freeze, and ruin, and starve, and stink us to death, 
is a goose, whether he calls himself a chemist or a political economist.’ 


But now to the story of their work. The beginning of the 
year 1848 marked a crisis in English history, a dark period for 
the English workman. The bad harvests, the window tax, the 
potato famine, and the Chartist agitation (which had been long 
drawing toa head) threatened to produce serious disorders ; when 
suddenly the February revolution in Paris acted as a firebrand 
thrown into the camp of popular discontent. Ireland was on the 
verge of rebellion, and severe riots occurred in many of the larger 
English towns. Ludlow, who had been educated in France and 
was well acquainted with the work of Buchez, the father of French 
co-operation,” returned from a visit to Paris with the conviction 
that socialism had become a powerful factor in the national life. 
It must be Christianized, he writes to Maurice, or it will shake 
Christianity to its foundation, precisely because it appeals to 
the higher and not to the lower instincts of man.2 He even 
desired to throw in his lot with the Parisians by starting a 
paper called La Fraternité Chrétienne, but was dissuaded by the 
thought that there was an ample field for earnest work at home. 
The famous “five million” Chartist petition had been handed 
in, and the call issued for an immense mass-meeting at Kenning- 
ton Common, April 10. London was thrown into a ferment of 
excitement, and put under the military government of Welling- 
ton. Two hundred thousand special constables were sworn in, 


1 Thoughts on the Frimley Murder, by Parson Lot. The Christian Socialist, 
Nov. 2, Nov. 16, 1850, vol. i. pp. 3, 18. Cf Kingsley’s criticism of the econo- 
mists in A Mad World, my Masters; and in New Miscellanies, p. 6. 

2 For an account of his work, hitherto almost neglected, see Hubert-Valleroux, 
Les Associations co-opératives, en France et A ]’étranger, 1884; and Englander, 
Geschichte der franzdsischen Arbeiter-Associationen, Bd. 2, Cap. 24. 

8 Correspondence with Ludlow; Maurice, Life, I., 458 e¢ seg. 
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but the cloud of discontent became more and more lowering. 
Kingsley rushed down from Eversley in a state of intense agita- 
tion, burning with sympathy for the men, but most apprehensive 
of the results. At Maurice’s house he met Ludlow, and to- 
gether they walked to the common, where the pouring rain and 
the energy of O’Connor prevented any outbreak. Quickly it 
was decided to publish placards and spread them broadcast, in 
order to allay the fevered minds of the malcontents. Kingsley 
wrote all night long, and on the morning of the twelfth his 
appeal to the workingmen of England appeared on thousands of 
posters. 


Workmen of England, you say that you are wronged. Many of you 
are wronged, and many besides yourself know it.... You have more 
friends than you think for — friends who expect nothing from you, but 
who love you because you are their brothers, and, therefore, dare not 
neglect you.... You think that the Charter will make you free— 
would to God it would! The Charter is not bad if the men who use it 
are not bad. But will the Charter make you free? Will it free you from 
slavery to £10 bribes? Slavery to beer and gin? Slavery to every 
spouter who flatters your self-conceit, and stirs up bitterness and head- 
long rage in you? ‘That, I guess, is real slavery—to be a slave to 
one’s stomach, one’s own pocket, one’s own temper. Will the Charter 
cure that? Friends, you want more than acts of Parliament can give. 
Englishmen, Saxons, leaders of freedom for seven hundred years, men 
say you have common sense. Then do not humbug yourselves into 
meaning license when you cry for liberty.... Who would dare to 
refuse you freedom? But there will be no true freedom without virtue, 
no true science without religion, no true industry without the fear of 
God, and love to your fellow-citizens. Workers of England, be wise, 
and then you must be free, for you will be jit to be free.’ 


This, and much more in stirring language, was signed 
“A Working Parson” and produced an immense impression. 
The danger of serious violence passed away, but the uneasy, ex- 
citable feeling had by no means completely subsided. Maurice, 
and the little band of friends who had been in the habit of 
meeting at his house weekly for discussion of kindred topics, 
decided, at the suggestion of Ludlow, to start a penny weekly 


1 The placard, which lies before me, is reprinted in Kingsley’s Letters, I., 156. 
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which should attempt to impress true ideas upon the people, 
and show them a way out of their difficulties. The list of writers 
for the Politics for the People, as it was called, was remarkable. 
In addition to Maurice, Kingsley and Ludlow, the chief con- 
tributors, we find articles by Archdeacon Hare, Professor Co- 
nington, Sir Arthur Helps, Archbishop Whately, Dr. Guy, 
French, Stanley, Osborn, and others equally noted in the 
literary world —a rare galaxy of brilliant minds. The columns 
moreover were opened to the Chartists themselves,! and con- 
tained many communications from their hands, among others 
one signed by “One of the wicked Chartists of Kennington 
Common.” The first number teemed with admirable essays, 
Maurice explaining the object in a strong article on true 
fraternity.2 Those portions of the contents that perhaps gave 
rise to the greatest objurgations—for the writers were soon 
attacked on all sides by the periodical press — were the three 
letters to the Chartists from the pen of Kingsley under the 
pseudonym of Parson Lot. He confesses himself to be a radical 
reformer, but adds that his quarrel with the Charter is that it 
does not go far enough, and that it will certainly not give them 
what they want. He tells them that they have fallen into the 
mistake of supposing that legislative reform is social reform, 
and shows that the Charter cannot make the rogues honest or 
the idle industrious. He accuses them of trying to do God’s 
work with the devil’s tools, and asks what is the use of brilliant 
language about peace and the majesty of order and universal 
love when it “runs in the same team with ferocity, railing, mad, 
one-eyed excitement, talking itself into a passion like a street 
woman.” He refers them again and again to the Bible, as the 
true reformer’s guide, and pleads the cause of religion in glow- 
ing terms.* 


1 Cf. letters of Thomas Shorter, and Millbank. 

2 Politics for the People, no. 1, May 6, 1848. 

® At one of the weekly meetings mentioned above, Kingsley, whose logic was of 
a rather aggressive kind, happened to oppose all the others, and laughingly said that 
he felt much as Lot must have felt in the cities of the plain when he seemed “as one 
that mocked to his sons-in-law.” From that day he was nicknamed Parson Lot, and 
for years used no other signature. Cf Hughes, Prefatory Memoir, p. 5. 

4 Politics for the People, no. 2, p. 28; no. 4, p. 58. 
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Notwithstanding the admirable array of contributors, the 
paper was discontinued after seventeen numbers for lack of 
support, although it had attained a circulation of two thousand, 
and won many of the workmen over to its point of view — 
principally through the efforts of Walter Cooper, the Chartist 
tailor, who was soon to lend them considerable aid. Ludlow 
tells us that the editors, themselves victims of the fearful class 
estrangements which they came together to break down, did 
not at first know a single workingman who would read what 
they wrote. And yet when the paper ceased to exist, perhaps 
because of its failure, the lurking distrust of the workmen that 
the editors were actuated by some sinister designs was utterly 
removed, and many warm personal friendships had been formed. 
They failed, but with the words of hope upon their lips. 

The friends, including Mansfield, Campbell, Furnival, Ellison, 
and Lord Goderich (afterwards governor-general of India under 
the name of Earl de Grey and Ripon), far from disbanding, con- 
tinued the meetings at Maurice’s house all winter, and under his 
guidance started night schools for workingmen and girls in the 
worst districts, such as Little Ormond Yard, visiting and teach- 
ing in person, often under the most adverse conditions, and 
taking the ragged boys on picnics to the country.2 Their 
influence was already great. In the spring of 1849, Walter 
Cooper, who had been attending several of Maurice’s sermons, 
encouraged the friends to hold public meetings for the work- 
men. The Chartists were accordingly invited to attend weekly 
conferences at Cranbourne tavern, where many an eloquent 
address was delivered under the presidency of Maurice, as 
guiding spirit. By this time, the now famous Thomas Hughes, 
who on being suddenly confronted with the squalor of London 
life had almost become a physical-force chartist, joined the 


1“ When it was seen that their attempt was really no rich man’s conspiracy to 
coax or bully the workingmen out of their rights or out of their hopes, but the sincere 
endeavor of a few men to see and speak the truth, then indeed their true success 
began, in the regret manifested by many workmen.” Cf the eloquent retrospect 
of Ludlow in The Christian Socialist, no. 10, Jan. 4, 1851, vol. i. p. 73. 

? For an account of the work, and the joy of the ragged urchins, see article by 
Furnival in The Working Man's College Magazine, \1., 144 (September, 1860). 
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movement and became one of its ardent apostles.!_ Shorter, 
Ebenezer Elliott, and other Chartist leaders were regular attend- 
ants, and it was at one of these conferences that Kingsley 
made his celebrated speech beginning, “I am a Church of 
England parson and a Chartist,” in which he acknowledged the 
grievous wrongs of the workmen but dissuaded them from 
violence.* 

At this juncture a series of letters by Mr. Mayhew on London 
labor and the London poor appeared in one of the daily papers. 
These letters — especially those on the condition of the working 
tailors? —disclosed a depth of misery hitherto deemed incon- 
ceivable. There were, as appeared from the testimony of the 
workmen themselves at two crowded meetings called by the 
metropolitan commissioner, two distinct classes of shops among 
the tailors: the honorable trade in the West End, comprising 
a few shops where the workmen were employed on the premises; 
and the dishonorable trade of the show or slop-shops, which 
comprised about five-sixths of the whole number, and employed 
over 21,000 workmen. At these slop-shops with their mere- 
tricious fronts and plate-glass windows, the lowest possible wages 
were paid, but not to the tailors themselves. The work was 
entirely let out to contractors or “sweaters,” as they were 
expressively called, and by them again to a second, third, or 
fourth sweater, who finally engaged to find the workmen; and 
it can readily be imagined how small a pittance was left after 
the repeated deductions of the sweaters’ profits. But this was 
not the worst. As all the work was piece work, the sweaters 
insisted on the attendance of more tailors than the supply of 


1 Maurice tells an amusing story of the remarks made by some of the members 
when Hughes’ name was suggested: “Oh, you will get no good from that quarter; 
he will be no good for teaching; a very good fellow for cricket and that sort of 
thing.” Life, I1., 483. The author of Tom Brown’s School Days soon disclosed 
other characteristics. 

2 Hughes, Prefatory Memoir, p.16. There are a few anachronisms in this memoir. 
The date on p. 16, ¢.g., should be 1849, not 1848, as appears from Kingsley, Letters, 
I., 205. 

® The Morning Chronicle, Dec. 14, 1849. In the large work of Henry Mayhew, 
London Labor and the London Poor, 3 vols., London, 1861, many interesting facts are 
collected. 
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work warranted, claiming that there was no telling when a new 
order would come in. The miserable laborers were thus com- 
pelled to go half the time without any work at all, and to take 
their meals and often reside in the sweater’s house, From that 
moment they were doomed. The pittance they received was soon 
swallowed up by a series of systematic exactions. Outrageous 
prices were demanded for the most filthy and insufficient food, 
the rent was extortionate, and all manner of petty fines were 
imposed, so that the poor wretches instead of earning a penny 
continually fell behind. They were literally stripped of every- 
thing, until it was common for half a dozen men to have only 
one coat between them — the so-called “ reliever ” — permitting 
only one to go out at a time. But the condition of most was 
still more horrible. As they fell into arrears they were cooped 
up, six and ten at a time, in a miserable dark hole which served 
both as work and bed room, and in this fetid, reeking atmos- 
phere, half-stifled and half-starved, they were consigned to a 
perpetual imprisonment, to a real and lasting slavery. Emaci- 
ated, diseased, and starved, thousands of these poor wretches 
endured a living death, the horrors of which are indescribable 
and which were only faintly portrayed in the testimony of the 
tailors themselves. Even the government was much to blame, 
for it practised the contract system to a large extent, and thus 
directly contributed to the continuation of this revolting state 
of affairs, while the slop-shops were patronized by the finest 
noblemen and even by the clergy. 

Kingsley’s soul was stirred to its utmost depth by these har- 
rowing revelations, and in a storm of indignation he wrote that 
famous pamphlet, Cheap Clothes and Nasty,’ which begins in 
this wise : 


King Ryence, says the legend of Prince Arthur, wore a paletot 
trimmed with kings’ beards. In the first French revolution (so Carlyle 
assures us) there were at Meudon tanneries of human skins. Mammon, 
at once tyrant and revolutionary, follows both these noble examples — 
in a more respectable way doubtless, for Mammon hates cruelty... . 


1 Reprinted as no. 5 of Tracts by Christian Socialists, and again in Eversley’s edi- 
tion of Alton Locke (1881), pp. 76-109. 
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So he shrieks benevolently when a drunken soldier is flogged, but he 
trims his paletot and adorns his legs with the flesh of men and the skins 
of women, with degradation, pestilence, heathendom and despair; and 
then chuckles complacently over the smallness of his tailor’s bills. 
Hypocrite ! straining at a gnat and swallowing a camel. What is flog- 
ging or hanging, King Ryence’s paletot or the tanneries of Meudon, to 
the slavery, starvation, waste of life, year-long imprisonment in dungeons 
narrower and fouler than those of the Inquisition, which goes on among 
thousands of free English clothes-makers at this day? 


And then he proceeds to describe the situation in all its 
horrors, and to take the government and the wealthy to task for 
permitting such a thing to exist. In all literature I know noth- 
ing to be compared with this soul-stirring pamphlet, unless it be 
the burning words of Les paroles d’un croyant, by De Lamennais. 
Kingsley’s essay as well as an article by Ludlow in Fraser's 
Magazine, in which a similar state of affairs was shown to exist 
among the working girls, created intense excitement, and all 
kinds of palliatives were put forth. Sydney Herbert and Ashley 
wrote letters proposing emigration as the only remedy, but were 
answered by Lord Mansfield, one of the little band of trusty 
friends who now resolved to take a determined stand. Ludlow, 
who had been in Paris and witnessed the situation of the asso- 
ciations ouvriéres, returned with an enthusiasm for the co-opera- 
tive workshops, and found no difficulty in winning Maurice over 
to his views, thus gaining for himself the credit of initiating the 
practical movement. A dinner had been given at Ludlow’s in 
December, 1849, at which the plan was formulated. It was 
decided to issue a number of pamphlets,? and it was then that the 


1 Jan. 1850, Labor and the Poor, reprinted as nos. 3 and 4 of Tracts by Chris- 
tian Socialists (a series which followed the Tracts on Christian Socialism). Cf p. 
6 for the affecting testimony of the young girls driven into prostitution through 
want. , 

2 The following were the Tracts on Christian Socialism: 

No. 1. Dialogue between Somebody (a person of respectability) and Nobody (the 
writer). 

No. 2. History of the Working Tailors’ Association. 

No. 3. What Christian Socialism has to do with the Question at present agitating 
the Church. 

No. 4. The Working Associations of Paris. 
No. 5. The Society for promoting Workingmen’s Associations. 
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name Christian Socialism was adopted. “ That is the only title 
which will define our object and will commit us at once to the 
conflict we must engage in sooner or later with the unsocial 
Christians and the unchristian Socialists.’’! And yet it was not 
without some misgivings. Vansittart Neale, then a young man, 
and to-day still the soul of the co-operative movement in England, 
expressed his dislike of the name as tending to alienate many 
would-be supporters, but the objection, although doubtless well 
founded, was overruled.” 

Maurice wrote the first tract, in which he asserts that any one 
who recognizes the principles of co-operation as stronger and 
truer than those of competition, is justly called a socialist, and 
admits that the adherents of Owen, Fourier, Louis Blanc, eéc., 
fall within this definition. In later tracts he completely refutes 
Owen’s views of circumstances, and discusses the relation be- 
tween socialism and the church. Thousands of copies were 
struck off and widely distributed. But mere words were not 
enough. <A few hundred pounds were raised, the friends rented 
a house in Great Castle Street, took a mortgage on the premises, 
and the Working Tailors’ Association was started, with twelve 
tailors, under the leadership of Walter Cooper, the ex-Chartist. 
All moneys loaned were to be repaid into a fund to enable other 
societies to spring into existence. Wages were proportioned 


according to work and talents, but the profits were equally 


divided, provided that each man did his utmost, the ultimate 
decision being placed in the hands of the workmen themselves.’ 
Men of other trades saw that here was a way out of their diffi- 
culties, and applied for similar aid ; and as a result, the Society 


No. 6. Prevailing Idolatries or Hints for Political Economists. 

No. 7. A Dialogue between A and B, two clergymen, on the Doctrine of Circum- 
stances, as it affects priests and people. 

No. 8. A Clergyman’s Answer to the Question, ‘‘ On what grounds can you associate 
with men generally?” 

Maurice wrote nos. 1, 3, 7, 8; Ludlow, nos. 4, 6; Hughes, no. 2. 

1 Life of Maurice, II., 34. The name had first been used in Owen’s New Moral 
World, Nov. 7, 1840, in a letter signed, Joseph Squiers, Coventry. Several societies 
of Christian Co-operators had however existed in 1830. 

2 Cf. remarks in Holyoake, History of Co-operation, II., 390. 

® Report of Committee . . . on savings of the middle and working classes, p. 56. 
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for promoting Workingmen’s Associations! was established in 
February, 1850, the friends, together with a few workmen, form- 
ing the “council of promoters” which met weekly at Maurice’s 
house. Soon other associations were started, until they reached 
the number of seventeen in London alone, while the movement 
spread to the provincial cities, until finally a central board was 
formed with delegates from all the societies, and not much later 
the central co-operative agency was inaugurated, a pioneer and 
forerunner of the wholesale society which to-day transacts an 
immense business with over one thousand associations through- 
out England.” 

Thus for a second time socialism had identified itself with 
co-operation. But to the Christian Socialists co-operation was 
the quintessence of principles inculcated by the church, the 
destroyer of that competition which they regarded as an unhal- 
lowed warfare. “Competition,” said Maurice, “is put forth as 
the law of the universe, That is a lie. The time is come to 
declare that it is a lie, by word and deed. I see no way but by 
associating for work instead of for strikes.” Kingsley main- 
tained that not self-interest, but self-sacrifice, was the only law 
upon which human society could be grounded with any hope of 
success. “That self-interest is a law of human nature, I know 
well. That it ought to be the root-law of human society, I deny, 
unless society is to sink down again into a Roman empire and 
a cage of wild beasts.”"* The enthusiasm of the promoters was 
unbounded. Thomas Hughes thought (and still thinks to-day) 
that they had found the solution of the labor question ; but at 
that time he was also convinced that “we had nothing to do 
but just to announce it and found an association or two, in 
order to convert all England and usher in the millennium at 
once, so plain did the whole thing seem.”* And the majority 
of the promoters were equally sanguine. Their success, indeed, 
was at first phenomenal. Kingsley had emphasized the fact 


1 In the tract defining its objects, it was prescribed that none of the associations 
should ever be made the instrument or agent of political agitation. This strikes the 
keynote of their policy. Tracts on Christian Socialism, no. 5. 

2 Ackland and Jones, Workingmen Co-operators, ch. 4. 
8 Letters, II., 37. * Memoir of a Brother, p. 111. 
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that it was by securing custom, far more than by gifts or loans 
of money, that the nobility could help the operatives ;! and this 
indeed took place. The members of the original association 
soon tripled in number, and the outlook appeared most favora- 
ble. The laborers themselves were astonished to find that 
members of the upper classes sympathized with them; “the 
opinion has been that we are simply to be used as so many 
machines, and then to be thrown off when not needed, and that 
the other classes cared nothing about us.” ? 

During the autumn of 1850, Walter Cooper had made two 
tours through the northern counties, diffusing the principles of 
productive co-operation. In January, Maurice, Hughes and 
Lees started out on a similar journey, and met with signal suc- 
cess, for the idea was eagerly adopted in many large towns — 
Manchester, Southampton, and others.2 The promoters, more- 
over, were astonished to find how many societies had preserved 
their existence from the Owenite epoch, and as a result of 
the impulse given by the Rochdale pioneers in 1844. Maurice 
was still the life of the movement, and every incipient. society 
applied to the promoters for information and aid, although they 
often found it difficult to harmonize conflicting views and to ex- 
tirpate the “dividing, godless, warring tendencies” in each hearti 
But they now experienced the necessity of some organ to voice 
their sentiments in a more continuous and permanent shape; 
and in the autumn of 1850, the publication of Zhe Christian 
Socialist, a weekly under the editorship of Ludlow, was under- 
taken with about the same body of eminent contributors as its 
predecessor. In this most remarkable journal, the motives of 
the founders are most clearly expressed : 


A new idea has gone abroad into the world. That Socialism, the 
latest-born of the forces now at work in modern society, and Christian- ‘ 
ity, the eldest-born of those forces, are in their nature not hostile, but 
akin to each other; or rather, that the one is but the development, the 


1 Cheap Clothes and Nasty, p. 107 of reprint. 

2 Report of the select committee, efc., p. 54. Testimony of Walter Cooper. 

8 Even in America the impulse was felt, and Associative Unions were started. 
Ludlow, Labor and the Poor, p. 16; Zhe Christian Socialist, 1., 45, etc. 
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outgrowth, the manifestation of the other.... That Christianity, how- 
ever feeble and torpid it may seem to many just now, is truly but as an 
eagle at moult; that Socialism is but its livery of the nineteenth cen- 
tury, which it is even now putting on, to spread erelong its wings for a 
broader and heavenlier flight. That Socialism without Christianity, on 
the one hand, was lifeless as the feathers without the bird, however skil- 
fully the stuffer may dress them up into an artificial semblance of life. 
That every socialist system which has maintained itself, has stood upon the 
moral grounds of righteousness, self-sacrifice, mutual affection, and com- 
mon brotherhood.... That Christianity, on the other hand, in this 
nineteenth century of ours, becomes in its turn chilly and helpless when 
stripped of its social influences ; or, in other words, when divorced from 
Socialism.... That if the Gospel speaks true, and “ ye cannot serve God 
and Mammon,” it is wholly incompatible with a political economy which 
proclaims self-interest to be the very pivot of social action ; . . . but that 
it is compatible with those theories or systems which have for a common 
object to bind up into fellowship, and not to divide by selfishness and 
rivalry ; to substitute fair prices and living wages for a false cheapness, 
and starvation, its child ; and which have adopted for their watchwords 
Association and Exchange instead of Competition and Profit.... If it 
be given us to vindicate for Christianity its true authority over the 
realms of industry and trade, for Socialism its true character as the great 
Christian revolution of the nineteenth century, so that the title of Social- 
ist shall be only a bugbear to the idle and to the wicked, and society 
from the highest rank to the lowest shall avowedly regulate itself upon 
the principle of co-operation, and not drift rudderless upon the sea of 
competition, as our let-alone political economists would have it do— 
then, indeed, we shall have achieved our task ; and no amount of oblo- 
quy, ridicule, calumny, neglect, shall make us desert it,so long as we 
have strength and means to carry on the fight. For a fight it is; and a 
long one, and a deadly one —a fight against all the armies of Mammon.’ 


Kingsley had previously written The Saint's Tragedy, in which 
he touched upon some weak features of the prevalent political 
economy,” as well as the novel Yeast, in which the misery 


1 The New Idea, by Ludlow, 7he Christian Socialist, vol. i., no. 1, Nov. 2, 1850; 
cf. My Political Creed, by ‘Parson Lot, in vol. i., p. 50. 

2 Act ii., scene 9.— There were several workmen-poets connected with the move- 
ment, as Thomas Cooper, the author of Purgatory of Suicides (cousin of Walter 
Cooper, the tailor), and Gerald Massey, who wrote the Ballad of Babe Christabel, 
and who was secretary of the Working Tailors’ Association. Cf his poems, éf¢., in 
The Christian Socialist, 1., 48, 11.,140. England has had many other workmen- 
poets, as, ¢,., Samuel Bamford the radical, Willie Thorn and John Crichley Prince the 
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and aspirations of the agricultural laborers were well portrayed. 
Now, however, he published his famous A/ton Locke, the ficti- 
tious biography of a tailor-poet who works himself up from a 
position of lowly surroundings; and I would advise all who 
profess sympathy with the oppressed, who need quickening 
inspirations from noble thoughts, who desire emancipation from 
petty social prejudices, who wish to see formulated the better 
impulses of sturdy workmen, to take up this book, instinct with 
poetic fervor, and full of passionate enthusiasm. It is the best 
text-book of Christian Socialism, and contains the most scath- 
ing denunciations of upper-class indifference. But it appeared 
at a time when a storm of vituperation and abuse burst on 
Parson Lot and his fellow-workers. ‘Tracts full of raving and 
disreputable rant; mouthpieces of class-selfishness, popular 
prejudice and ignorant passion; ravings of blasphemy, rapine 
and nonsense; miserable delusions ; mischievous provocations 
clothed in oily phrases of peace and charity; a clique of way- 
ward-minded men who, from a morbid craving for notoriety or a 
crazy straining after paradox, have taken up the unhallowed 
task of preaching the doctrines of Jacobinism and the Jacquerie”’ 
—this and much more of the like was said of them in all the 
reviews and journals.! Advertisements were refused by the 
daily papers, booksellers did not dare to keep copies of their 
publications, and Zhe Christian Socialist was prohibited by 
the French government from circulating in the realm. <A 
committee of King’s College was appointed to investigate 
Maurice’s activity in these dangerous schemes, and he narrowly 
escaped losing his professorial position. Kingsley was invited 
to deliver a sermon? in a London church, and at the close, his 
weaver poets, and Will Whitmore, the author of Gilbert Marlowe. Cf Working- 
men’s College Magazine, I., 143. 

1 Cf. especially an article by Greg, English Socialism and Communistic Associa- 
tions, Edinburgh Review, Jan., 1851; J. W. Croker, Revolutionary Literature, Quar- 
terly Review, Sept., 1851; Holyoake (who has since recognized their merits) in Zhe 
Reasoner ; The Inquirer, April 19, 1851; The Eclectic, vol. 23, p. 508. 

2 The Message of the Church to the Laboring-men. The closing words were as 
follows : 


“All systems of society which favor the accumulation of capital in a few hands, 
which oust the masses from the soil which their forefathers possessed of old, which 
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opinions were openly branded as untrue and dangerous by the 
officiating rector, Mr. Drew. Replies were made to the stric- 
tures in dignified, trenchant articles, showing that this was a 
crusade not of violence, but against violence, not of revolution, 
but of reform.! One attack, however, of an extremely bitter 
nature, accusing the author of Yeast of purposely inculcating 
profligacy, was met by Kingsley as follows: “If you or any 
man impute to me these offences, I will answer you as was 
answered to the Jesuit of old — mentiris impudentissime.” Per- 
haps the best purely economic reply was that of Ludlow, whose 
lecture displayed an intimate acquaintance with economic litera- 
ture, and met the economists on their own ground. Here for 
the first time do we find a successful refutation of the wages- 
fund theory, which was not finally abandoned by the English 
economists until the last decade. Ludlow calls attention to the 
human element in the relation of capital and labor, as materially 
affecting the law of supply and demand; he asserts that a 
cheapness which starves the producer is as absurd as a dearness 
which deters the consumer—an argument which, by the way, 
can be found already in the works of Boisguillebert and Turgot. 
Finally he attempts, although not with complete success, to 
answer the objection that in case there are many associations, 
you retain all the evils of competition; in case they are all 
merged into one, you encounter all the evils of monopoly. 
Ludlow confessed that it would result in a monopoly, but it 
would be a monopoly of order and justice, not of disorder and 
injustice. The monopoly they were seeking was one which, 
instead of narrowing, sought only to extend its circle, and would 





reduce them to the state of serfs and day-laborers living on wages and alms, which 
crush them down with debt or in any wise degrade or enslave them, or deny them a 
permanent stake in the commonwealth, are contrary to the kingdom of God.... 
Woe unto you that add house to house and field to field, till there be no room left. 
Woe unto you that are full, for you have received your consolation already. Woe 
unto you who make a few rich to make many poor. Woe unto you that make 
merchandise out of the needs of your brethren.” 

1 Kingsley, Who are the Friends of Order ? 1852; and the articles of Furnival, 
Maurice, Ludlow, ef a/.,in Zhe Christian Socialist, 1., 98, 114, 122, 130, 227, 2573 
IL., 17. 
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not cease widening until it had taken in the whole world! — 
a project which we must declare to-day to be rather over- 
idealistic. 

In fact, it cannot be denied that the perhaps justifiable indig- 
nation of the friends against the prevailing economic doctrines 
led them into a too vehement opposition. There is no doubt 
that their at times passionate indiscretion repelled many who 
were at heart in sympathy in the movement. In denouncing 
unrestricted competition, and the economic doctrine of “every 
man for himself,” it was quite unnecessary to speak of the 
whole system of trade as the “disgusting vice of shop-keep- 
ing.’ The economists were termed by many of them super- 
-ficial and supercilious plutonomists ; while others spoke of that 
ape-like snatching from one another which we call competition, 
but which is the anti-social, disintegrating, destructive principle. 
Men are not apes, said they, and it is but apes’ jabber to tell 
them that competition is the law of the universe.* Such lan- 
guage was perhaps excusable in the face of those who held that 
absolute /aissez faire would bring about a harmony of interests, 
a state of universal bliss, and who euphuistically called their 
political economy “benevolence under the guidance of science” ;* 
and it is beyond cavil that the arguments of the friends ulti- 
mately produced a veering round in public sentiment. But 
a sober scientific judgment must convict them of exaggeration. 
Free competition is not all good, nor is it all bad. It has called 
forth all the self-reliant individual energy to which the marvel- 
lous growth of our present civilization is due; it has served as 
the spur to progress and has equalized many a hardship. On 
the other hand, it has worked much injustice, and given rise to 
untold abuses ; it has intensified the advantages of the strong 
and unscrupulous in the conflict with the weak and honorable ; 
it has proved itself incapable in many instances of satisfactorily 
solving the great problems of our complex industrial society. 

1 Christian Socialism and its Opponents. The substance of the lecture is reprinted 
in The Christian Socialist, Feb. 22, 1851. 

2 Cf. the remarks of Hughes, Memoir of a Brother, p. 114. 


8 The Christian Socialist, 11., 34; The Spectator, vol. 57, p. 1339 
* Edinburgh Review, Jan. 15, 1851, p. 9. 
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But competition is not such a failure as to warrant the demand 
of its utter annihilation, whether by the collectivists or the co- 
operative socialists. It is a legitimate principle of modern 
economic life, whose shortcomings may here and there be 
compulsorily remedied, but which must still remain the predomi- 
nant characteristic of social relations. The old extremists 
erred in absolutely denying that it had any shortcomings, the 
Christian Socialists erred in desiring to supplant it entirely and 
immediately. Both were wrong; and it is the province of 
modern economics to mark out the lines of delimitation between 
their respective demands. 

The legal members of the council of promoters had already 
for some time been striving for a change in the law of partner- 
ship which would afford the co-operative societies an adequate 
protection. The character of English legislation up to that 
time had been anything but favorable to independent action on 
the part of the workmen ; and co-operation was as yet illegal, 
or at least beyond the law. After the report of Slaney’s parlia- 
mentary committee in 1850, before which J. S. Mill had spoken 
an earnest word in behalf of the scheme,! Ludlow drafted a bill 
afterwards settled in conjunction with Hughes and Neale; but 
it required two years of determined and strenuous effort before 
their object was finally attained by the act of June 11, 1852, 
which has been called the magna charta of co-operative trade 
and industry —the first law in the civilized world that recog- 
nized and protected co-operative societies as separate entities.” 

The remainder of the work can be told in a few words. In 
January, 1852, The Christian Socialist was replaced by The /our- 


1] think there is no way in which the working classes can make so beneficial 
a use of their savings, both to themselves and to society, as by the formation of 
associations to carry on the business with which they are acquainted, and in which 
they are themselves engaged as workpeople,” efc., pp. 71-81 of Report. Mill was 
prevented from joining the movement only on account of its specifically Christian 
character. 

*The Industrial and Provident Partnerships Act, June 11, 1852, 15 and 16 Vict. 
c. 31, applying to all occupations except mining and quarrying abroad, and banking. 
The present law is that of 1876, 39 and 40 Vict. c. 45. Cf Ludlow and Jones, Pro- 
gress of the Working Classes, p. 48. In a letter to me, Mr. Ludlow writes that there 
would probably have been serious opposition to the bill had any other name been 
adopted. 
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nal of Association, which Hughes undertook to edit, and which 
now dropped all articles of a political or general nature, and de- 
voted itself wholly to the cause of co-operation. The society 
modified its name to accord with the new law, and was hence- 
forth known as the Association for promoting Industrial and 
Provident Societies, the new constitution formulating its princi- 
ples as follows: 1. That human society is a body consisting of 
many members, not a collection of warring atoms. 2. That 
true workmen must be fellow-workers, not rivals. 3. That a 
principle of justice, not of selfishness, must govern exchanges.! 
At the time of the great strike and lock-out of the amalga- 
mated society of engineers in 1852, the friends sturdily opposed 
the current of abuse and calumny that threatened to engulf 
the laborers, and by their letters to the Zimes succeeded in 
bringing about a more temperate view of the real aims of the 
trades-unions, thus materially contributing to their advance. 
The conferences with the artisans were still carried on, and 
the cause of co-operation in the country districts was greatly 
strengthened. Annual congresses were held in London, Man- 
chester, Leeds and other cities, and as a result of their activity 
so-called labor-redemption societies were formed in Leeds and 
Bury, which maintained the principle that the workmen must be- 
come “laboring capitalists.” But toward the close of 1853 the 
difficulties, inherent in every scheme of co-operation, made them- 
selves apparent, and the productive societies in London began 
to decline ; several were robbed by their treasurers ; others suf- 
fered from a jealous dissension of the members, and the spirit 
of envy and indifference began to supplant that of fraternal 
love and mutual toleration. One of the members of the gen- 
eral association, Jules Chevalier,’ initiated a rival movement of 


1 Hughes, History and Objects of Co-operation, p. 13. The number of members 
was now seventy, among them seven lawyers, seven ministers, two M. P.’s, and two 
peers (Viscount Goderich and Lord Montagu). Cf Huber, Reisebriefe, II., 171. 

2 Cf. for their principles, and the projected “fourteen days propagandism,” Zhe 
Christian Socialist, 1., 54; I1., 41. 

8 Jules Chevalier St. André, a French refugee, and called by Maurice a clever 
sharper, Life, II., 549. But see Huber, Reisedbriefe, I1., 168, for a more favorable 
account. 
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his own, and thus hastened the frustration of the original plans. 
The remaining societies were still supported by the large- 
hearted generosity of Vansittart Neale, but even his purse was 
soon emptied, Maurice and his friends felt that the impulse 
had been given, that they were not competent to carry on the 
practical details, but might, on the contrary, mar the cause 
grievously by continuing to meddle with the strictly commer- 
cial part of the movement. Neale and the Co-operative League, 
moreover, had occupied, to some extent, the ground originally 
taken by the promoters. 

It was accordingly decided to establish an institution in which 
the workmen should gradually be educated to a higher and 
nobler conception of their social relations. The organization 
was finally perfected, according to a plan of Maurice,! and, early 
in 1854, the nucleus of teachers for the Workingmen’s College 
was obtained, which counted among its lecturers in that and 
the following years, some of the most distinguished names in 
English science and literature? The promoters devoted all 
their enthusiasm to the prosecution of this scheme, and the 
co-operative movement in London consequently languished. 
Instruction was given in all the higher as well as the elemen- 
tary branches, a periodical was published devoted to its inter- 
ests,® and to-day the college still exists as one of London’s most 
prosperous and beneficent institutions, recruiting the staff of 
instructors largely from its former pupils, and serving as a 
bright model to the numerous academies of a similar character, 
that have sprung up in English towns.‘ 

1 Reprinted in The Workingmen’s College Magazine, I1., 146 et seg. 

2 Ruskin, Dante Rosetti, Alex. Munroe, Fitz-James Stephens, Frederick Harrison, 
Sheldon Amos, Grant-Duff, Pearson, Brewer, the Lushingtons, Westlake, Brodribb, 
Huxley, Tyndall, Spottiswoode, etc. Cf Reports of the Workingmen’s College. 
The college bore some resemblance to the People’s College established in Sheffield in 
1842 by a dissenting minister, Mr. Bayley. For its history, by Rowbotham, see 
Workingmen's College Magazine, 1., nos. 4 and6, The history of the London Col- 
lege itself is told by Furnival, idid., II., 144, 165, 188. 

8 The Workingmen’s College Magazine, 1859-1861, edited first by Ludlow, after- 
wards by Litchfield. 

* Ludlow and Jones, Progress of the Working Classes, p.178; Maurice, The Work- 
man and the Franchise, at end. The colleges of Salford, Manchester, Ancoats, 


Wolverhampton, Cambridge, Halifax, Boston, Ayr, are described in the College Maga- 
sine, 1.,17, 21, 41, 51, 53, 101; II., 82.; IIL, ror. 
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The friends in later years worked with unflagging zeal in the 


{ 
T 


interests of the workmen; Maurice and Kingsley in their cleri- 
cal careers never failed to utter words of cheering import ; Lud- 
low wielded his powerful pen in defence of the operatives, and 
is to-day registrar of the friendly societies; Hughes and Neale 
are still the staunch supporters of co-operation in England, and 
preserve the ideal element that has continued to characterize 
the movement to the present day ;' but the Christian Socialist 
“movement, as an episode of the national life, practically ended 
in 1855. 

In these seven years of energetic activity a great transforma- 
tion had been effected. The Christian Socialists had indeed 
failed to achieve the practical object they had set themselves ; 
the seventeen productive societies in London had all vanished, 
and the co-operative stores in the country were upheld only by 
the success of the Rochdale pioneers. Society was still far 
from conforming to the ideal of true love and fraternity for 
which Maurice and his followers had so earnestly striven. 
Kingsley confessed that the associations were a failure because 
the workingmen were not fit for them,? and Vansittart Neale in 
a letter to me says: 


Individually, the only matter that I regret in respect to my connec- 
tion with this movement, is that I was in too great a hurry. Led away 
by the enthusiasm produced by the efforts of the Parisian workers to 
raise themselves by their united efforts, I advanced considerable sums 
to various bodies of workers, who were to have all the profits of their 
work after paying three per cent on the capital ; but had the misfortune 
of losing the capital without having succeeded in setting up one society 
which lived ; and, in consequence, only crippled my own power without 
benefiting permanently those whom I desired to benefit.’ 


1 In a letter to the writer, Mr. Hughes says: “The man here who holds the ropes 
(may he long do so!) is Mr. Vansittart Neale.... He is the finest instance I know 
of a highly cultivated gentleman absolutely devoting himself to the greatest cause of 
our time, without a hope of reward in fame or wealth of any kind.” Not much less 
praise is due to Mr. Hughes himself. In the Manual for Co-operators, pp. 1-72, 
154-169, Hughes and Neale have again lately discussed the subject from their old 
standpoint. 

* Letters, II., 35. 

® Mr. Neale believes that Godin’s establishment at Guise offers the best solution 
of the problem for the present day. 
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And yet much had been accomplished indirectly. Legisla- 
tive reform had been initiated in the face of bitter opposition, 
and the ultimate success of co-operation was no longer imper- 
illed by a legal environment which had made all previous 
attempts so futile. Public sentiment had been aroused by the 
combined onset of such a singularly brilliant body of authors, 
and the attitude of the reviewers and the higher classes in gen- 
eral had changed from one of contumely and obloquy to that of 
respectful appreciation and even approbation. One of their 
former severe opponents now thought that the associations 
might become one of the most powerful influences working for 
the education of the lower orders of the people; and the general 
effect of the controversy was to convince the public that the 
movement was neither revolutionary nor dangerous, but calcu- 
lated to open a future for the working classes such as they had 
hitherto scarcely dreamt of. Mr. Ludlow writes to me: 


I do not think it is for me to say how far Christian Socialism has or 
has not been a success. I believe I can see its influence working far 
and wide — and not in this country only—in many who are quite un- 
conscious of the fact. All I would say is that it is a mistake to look 
upon Christian Socialism as a mere historical event or series of facts. It 
was a leaven — that is, as modern science teaches us, a living germ — 
capable of reproduction ad infinitum. 


But above all, their repeated attacks on the exaggerations of the 
orthodox economists, and their demonstration of the untenable- 
ness of a system based on the assumption of natural laws as an , 
outcome of the principles of self-interest, gradually produced a 
revulsion of feeling and a sense of growing dissatisfaction with 
the doctrines of the Manchester school, which finally culmi- 
nated, only a few years ago, in their complete rejection by the 
English scientists. The economists, with the honorable excep- 
tion of Mill, had regarded the movement as hopeless, inadequate 
and utterly erroneous ; for the past ten years there is scarcely 
an English economist of note who has not become convinced of 
its ultimate practicability and its undeniable value in helping to 


1 Investments for the Working Classes (by W. R. Greg), Edinburgh Review for 
April, 1852, p. 413. Cf Hughes, History and Objects of Co-operation, p. 16. 
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solve present burning problems. The London associations have 
disappeared, but the efforts of the Christian Socialists remain 
apparent in the momentum given to the growth of the country 
societies, which have gradually developed into a huge network 
of unions throughout the kingdom. But for the Christian 
Socialists and their vigorous advocacy, the cause of co-operation 
would to-day be far less hopeful, far less beneficent. 


Owen and the Christian Socialists thus each performed a 
great work, both negative and positive, even though their prac- 
tical schemes, with few exceptions, failed of any direct success. 
Positively, they succeeded in moulding the views of their gene- 
ration, in producing a spirit of greater toleration, in combating 
the patent evils and abuses of an unrestricted competition, in 
deprecating the further continuance of such an unhallowed 
industrial warfare, in stimulating the energies of apathetic 
legislators and in inciting them to supply defects in the laws 
which affected the status of the laboring classes. Negatively, 
they exerted an incalculable influence in preventing outbreaks 
of class hatred and dissipating the feelings of imagined superi- 
ority or sullen resentment; in recalling to each the sense of 
mutual obligation, and insisting on the maintenance of order; 
in spreading the gospel of fraternity and peace, and deriding 
the thought that mere legislative reform would suffice to regen- 
erate society. They started from essentially different premises, 
and yet, in some respects, reached identical conclusions. From 
the state they demanded very little that militated against the 
commonly accepted notions. The state socialism of the present 
day would have seemed to them absurd and utterly futile, for 
voluntary, not compulsory, organization was their watchword, 
peace and good will to all, their battle cry. Owen was a 
rationalist, but not a materialist. Maurice and Kingsley were 
Christians, but their Christianity was a liberal humanitarianism, 
the ultimate result of which must be, as they said, to merge the 
present distinctions of theology in the unity of a moral life; a 
catholic faith which includes in its folds all those who, whether 
repudiating the name of Christians or not, are actuated by a 
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spirit that makes social reform possible. Owen was a vision- 
ary, one-sided enthusiast ; the Christian Socialists were broad- 
minded and full of scientific ability. Owen was a communist, 
and later a spiritualist ; Maurice and Kingsley insisted on the 
right of property as well as on the duties of proprietors. Owen 
dabbled in economics and made laughable failures; the others 
were careful in their experiments, and often content with the 
enunciation of new principles. Owen believed that the result 
at which he aimed could be reached by advocating the quintes- 
sence of ethics taught by all great religious teachers; the 
Christian Socialists held more firmly to the doctrines of the 
church. But all finally reached the same standpoint : “ What- 
soever ye would that men should do to you, do ye even so to 
them.” 

English Socialism, as exemplified in these two great phases, 
thus possesses three distinguishing characteristics : opposition 
to violence, refusal of state-help, enthusiasm for co-operation. 
The first feature —the insistence on the necessity of reform 
rather than of revolution —is owing to the fact that the leaders 
were neither demagogues nor sciolists. Their systems were 
based on a philosophy, but in each case it was a philosophy of 
love and toleration—an optimism which though not blind to 
existing defects, yet firmly held that the good in human nature 
would ultimately overpower the bad—a conviction that mob 
force and passionate recrimination would be impotent to bring 
about a harmony of interests, and that distrust and hatred could 
not possibly engender confidence and satisfaction. 

Secondly, they resolutely set their faces against undue reliance 





on governmental intervention; and in this they showed their 
sturdy English independence. Not that they were advocates 
of the /aissez-faire Manchester doctrine; on the contrary, they 
repudiated with vehemence the absolute sufficiency of self- 
interest. The epithet Socialist would otherwise be an un- 
meaning abstraction, utterly inapplicable to their case. They 
demanded an exercise of the police power which should prevent . 
disregard of health and decency, and which should adequately 
protect the industrial population from the flagrant abuses of the 
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factory system. But they desired no undue compulsion ; they 
foresaw that the habit of calling upon the state in every emer- 
gency would sap the foundations of manly initiative; they pre- 
ferred to regenerate society from within, not from without, and 
to put their trust in the spontaneous action of groups voluntarily 
and earnestly working for a common end. 

Finally, they effectually promoted the cause of co-operation, 
both productive and distributive. Starting from different 
standpoints, they all reached the same conclusion, that com- 
bination, and not competition, was to become the keynote of tk> 
new order. They doubtless charged the competitive system 
with much that cannot with justice be laid at its doors; they 
assailed existing methods with purely ethical arguments ; their 
sympathetic indignation often led them to overstep the limits 
of just criticism. Owen was far too extravagant in his concep- 
tion of co-operation, which he wished to see practised in every 
sphere of human activity ; the Christian Socialists centred their 
“attention on the productive societies, but erred in regarding the 
system as in all respects the necessary antagonist of present 
methods, and were utterly mistaken in believing that its adop- 
tion would completely abolish all competition. But the English 
Socialists first advanced the cardinal truth, the fruitful idea, 
that if the workmen wish to take part in the profits of capital 
and thus gain their share in the growth of national opulence, 
they must do so by undertaking the functions of capital, by 
merging their individual possessions into a common stock, and 
by choosing among themselves the “captains of industry.” 
Trades-unions have done much and will no doubt accomplish far 
more in the gradual elevation of the working classes ; but their 
sphere is circumscribed by the very conditions of the problem. 
They are composed of workmen, and as workmen pure and 
simple the lot of the artisans cannot be materially altered. An 
effectual improvement can only be produced by some method 
which will ensure to the laborers a practical independence, 
which will lift them as a body out of their position as subordi- 
nates, and make them feel that they are all equally responsible 
for the evil, equally benefited by the good that may result from 
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their united efforts. This the system of industrial co-operation 
— whether it prove the ultimate solution of the problem or not— 
can achieve ; this in spite of temporary failures and premature 
attempts it may one day realize ; and this, when accomplished, 
will ever be regarded as the outgrowth of an idea for which we 
must above all thank the English Socialists. 

Epwin R. A. SELIGMAN. 
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The Fournal of Association. January to June, 1852. 

The Workingmen’s College Magazine. Published under the direction of the 
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THE LEGAL TENDER QUESTION. 


HE surprise with which the decision of the United States 

Supreme Court in the case of Juilliard vs. Greenman! was 
received, heightened into indignation by the newspaper crit- 
icisms upon misleading quotations from the opinion of Mr. 
Justice Gray, and the general refusal of jurists to accept a doc- 
trine supposed to have been enunciated in that opinion, have 
culminated in the publication of an essay by a great historian 
denouncing this supposed doctrine. A Plea for the Constitution 
of the United States, wounded in the House of tts Guardians? 
by George Bancroft, has been generally received as a valuable 
contribution to the solution of the economic and legal questions 
arising out of the issuing of legal tender notes by the United 
States government. I believe it to be a mistaken plea; mis- 
taken, because unnecessary. I do not wish for an instant to be 
ranked as a believer in the policy of government finance which 
favors a forced currency; that is a question which concerns not 
the courts, but Congress; and as an appeal to Congress in 
favor of honest money, the first forty pages of Mr. Bancroft’s 
work will forever stand, clear and crushing, a great plea for a 
great cause. Will Congress heed? Ask history; read the 
accounts of recent wars; investigate the actions of other legis- 
latures and other nations: and the only answer is, in the words 
of a great French economist: “ Recent history proves that a 
forced currency is almost inevitable in time of war.”* Wisely 
or not, when a nation finds its weekly expenditures approaching 
its annual income, it has resorted in the past, and will resort, I 
believe, in the proximate future, to fictitious methods of finance. 
An evil? Yes;* but so are ships of war. 


1 r10 U.S. Reports, 421. 2 New York, Harper & Brothers, 1886. 

8 Leroy-Beaulieu, Traité de la Science des Finances, vol. ii., p. 685. 

* But Leroy-Beaulieu does not consider it necessarily an evil. ‘Le cours forcé est 
ainsi devenu un des grands moyens de crédit des nations modernes. . . . II est des 
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But this Plea for the Constitution is addressed to the Supreme 
Court, and deals with a question of deeper significance than 
any matter of finance or economy —a question which concerns 
the fundamental principles of our constitutional law. Mr. Ban- 
croft finds in the decision an assumption that “apart from the 
grants by the constitution, the United States has powers as a 
sovereign government.”! ‘The opinion,” he says, “clothes the 
government with powers that have no defined limit in its rela- 
tions to the people” ;? and elsewhere he declares that the 
court “insists that the United States possess ‘the powers 
belonging to sovereignty in other civilized nations, and not 
expressly withheld from Congress by the constitution.’”? Such 
is not, I think, the meaning of the decision ; nor can any such 
assertion be wrung from the opinion save by separating cer- 
tain passages from their context and thus entirely altering their 
significance. The very fact that the opinion contains a some- 
what startling reference to the “usage of sovereign govern- 
ments,” and another to “sovereignty in other civilized nations,” 
should have caused so careful a writer to examine closely the 
reason for the introduction of these phrases. Let us do so. 

The question before the court was, in its briefest but most 
confusing form: Jay the United States constitutionally issue 
legal tender notes? The court, of course, knew that Congress 
can do nothing not permitted, expressly or impliedly, by the 
constitution ; and that it was not expressly permitted to issue 
legal tender notes. So the question became this: Js Congress 
impliedly permitted to authorize the issue of legal tender notes? 
But again, the court knew that certain express grants may be 
circonstances oi l’on peut méme soutenir qu’il a rendu plus de services que causé de 
préjudices.” Traité, efc., vol. ii., p. 613. —‘‘ Dans certains cas, pendant une grande 
guerre, le cours forcé peut avoir de grands avantages.” J/did., p. 619. — “TI serait 
puéril de pretendre que le cours forcé soit inutile A une puissance qui entre en 
guerre.” Jdid., p. 663. —“ L’histoire récente prouve que le cours forcé est presque 
inévitable en temps de guerre: on peut presque affirmer que l’on ne verra pas un 
grand peuple entrer dans une lutte oi sa destinée est en question, sans proclamer le 
cours forcé des billets d’Etat ou des billets de banque.” /bid., p. 685. 

Will not some one give us the results of an investigation of the question which 
shall decide between M. Leroy-Beaulieu and the more orthodox — or more superficial 


— economists? 
1 Bancroft, A Plea, efc., p. 60. 2 Jbid., p. 6. 8 [bid., p. 53- 








252 POLITICAL SCIENCE QUARTERLY. [Vot. I, 


construed to relate to this subject ; and that, as stated by Chief- 
Justice Marshall, Congress, in executing these express grants, 
may use “all the means which are plainly adapted . . . which are 
not prohibited, but consist with the letter and spirit of the con- 
stitution.” So the question had to be lengthened and simpli- 
fied into the following: Ave legal tender notes a means plainly 
adapted, not prohibited, consistent with the constitution, for exe- 
cuting certain powers expressly granted to Congress? 

Of these express grants of power, the most apposite was that 
of borrowing money. The court had previously argued that 
this was a means of, or an assistance to, borrowing money ; but 
upon this point economists differed. Some said the notes 
would have been just as useful in borrowing money without the 
legal tender quality ; others, on the contrary, that the notes 
could not have been floated without it. As to this purely eco- 
nomic question the court probably was in doubt; and it turned 
to the history of, Europe for assistance. What had other na- 





tions — admittedly: no more sovereign than ours in regard to 


powers expressly granted to ours—done when they wished 
properly to execute these powers, and especially this power 
“to borrow money”? A most natural inquiry, surely ; and its 
investigation led the court to answer the great question before 
it (properly put only in the last of the above italicized forms) 
in these words : 


Congress, as the legislature of a sovereign nation, being expressly 
empowered by the constitution “to lay and collect taxes, to pay the 
debts and provide for the common defense and general welfare of the 
United States,” and “to borrow money on the credit of the United 
States,” and “to coin money and regulate the value thereof and of for- 
eign coin”; and being clearly authorized, as incidental to these great 
powers, to emit bills of credit, to charter national banks, and to provide 
a national currency for the whole people, in the form of coin, treasury 
notes, and national bank bills ; and the power to make the notes of the 
government a legal tender in payment of private debts being one of the 
powers belonging to sovereignty in other civilized nations, and not 
expressly withheld from Congress by the constitution ; we are irresistibly 
impelled to the conclusion that the impressing upon the treasury notes 


1 4 Wheaton, 421. 
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of the United States the quality of being a legal tender in payment of 
private debts is an appropriate means, conducive and plainly adapted to 
the execution of undoubted powers of Congress, consistent with the let- 
ter and spirit of the constitution, and therefore, within the meaning 
of that instrument, “necessary and proper for carrying into execution 
the powers vested by this constitution in the government of the United 
States.” 


This sentence, taken in its entirety, contains nothing “ revo- 
lutionary”’; it is only by cutting away the first half and the 
last third of it that the disjointed remainder can seem to 
“clothe the government with powers that have no defined 
limit.” The entire sentence, analyzed, cites first, and as a basis 
for the remainder of the argument, certain powers given to Con- 
gress by the constitution, expressly ; secondly, certain means of 
executing these powers which had already been used and ap- 
proved ; and thirdly, another means used by other nations — no 
more sovereign than ours as regards these express grants — for 
executing these same powers; and then the court says that this 
last power, the issue of legal tender notes, is—an attribute of 
sovereignty ? An inherent power? Not at all —is “an appro- 
priate means, .. . adapted to the execution of undoubted powers 
of Congress”; viz., the powers just quoted from the constitu- 
tion itself. Is this a blow at the constitution? Is it not, on 
the contrary, the “lighting of the candle at the primal light” 
which Mr. Bancroft demands ? 

The other sentences which Mr. Bancroft quotes from the 
opinion, have, when read with their context, the same significance 
as the passage already examined. We find in each case careful 
reference to the constitution for granted powers, and the justi- 
fication of the disputed power as an appropriate means of 
executing the granted powers. The decision, at bottom, is but 
a reaffirmation of the words of Marshall, before referred to : 


Let the end be legitimate ; let it be within the scope of the constitu- 
tion, and all the means which are plainly adapted to that end, which are 
not prohibited, but consist with the letter and spirit of the constitution, 
are constitutional. 


1 4 Wheaton, 421. 
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Is the use of the word “sovereignty” objected to? Let us 
go back sixty years, and read from a case reported in 1 Peters, 
511. On page 546, Chief-Justice Marshall says: 

The judges of the superior courts of Florida hold their offices for 
four years. These courts, then, are not constitutional courts. They 
are legislative courts, created in virtue of the general right of sovereignty 
which exists in the government ; or in virtue of that clause which enables 
Congress to make all needful rules and regulations, respecting the 
territory of the United States. 


This decision was rendered in 1828. These exact words occur 
not only in the body of the decision, but also, to make them 
more prominent and noticeable, in the head-note of the case ; 
and, so far as I know, this decision has never been overruled, 
criticized, or even questioned. On the contrary, it was expressly 
affirmed and approved in 9 Howard, 235 (1850), and in 13 Wal- 
lace, 434 (1871). 

Mr. Bancroft arraigns the court upon another point; he 
denies that “the power of impressing upon bills, or notes, of 
the government for money borrowed the quality of being a legal 
tender for the payment of private debts was a power universally 
understood to belong to sovereignty in Europe and America at 
the time of the framing and adoption of the constitution of the 
United States.” ! 

But as to this, Mr. Bancroft’s own words are his refutation. 
Throughout thirty pages he discusses the exercise of this very 
power by the American colonies — whose governments were not 
even sovereign, but derived their existence from the home sover- 
eignty. ‘A statute of 1750 peremptorily forbade the issue of 
any such paper in New England.” ? This statute was surely an 
acknowledgment that without such prohibition these govern- 
ments (of mere delegated powers) could issue forced currency. 
England, through its Bank, did the same during the Napoleonic 
wars ; and if the power to do so belonged to its sovereignty 
then, it most certainly belonged to it a few years previously. 
As to France, Mr. Bancroft supports his assertion that it 
had not power to issue legal tenders in 1789, by showing 


1 Bancroft, A Plea, efc., pp. 535 54, 57: 2 Jbid., p. 58. 
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that evil effects had followed the exercise of this very power 
a few years before, and were to follow again a few years 
later.1 This is manifestly absurd. It is not a question of 
policy, or of results, that is under discussion, but purely a 
question of constitutional powers; or, in this branch of the 
discussion, a question of the powers of sovereignty in Europe 
and America, not of the sagacious use of those powers. Mr. 
Bancroft himself shows that the power existed, although he 
makes no reference to the custom of the other nations of 
Europe, in some of which forced currency was a habit amount- 
ing to disease. 

Mr. Bancroft is unjust in his strictures on the court in other 
points. He emphasizes the fact that the case of Juilliard vs. 
Greenman was decided “without even hearing or inviting 
a public argument”’;? but he omits to state that the entire 
legal tender question had previously been thoroughly argued 
before the court ; and that, in the eighth and twelfth volumes 
of Wallace’s Supreme Court Reports (volumes constantly at 
the side of the learned justices) were to be found arguments 
upon the question before the court, covering scores of pages, 
and embracing the fullest possible discussion of the entire sub- 
ject. The brief of Mr. Clarkson N. Potter, in the earlier case, 
contained every possible argument that could be advanced 
against the constitutionality of the laws, and was printed in 
full in the reports. Nothing stronger has since appeared, and 
nothing half so strong would have resulted from the court’s 
“hearing or inviting public argument.” 


It remains to point out what, under the interpretation which 
I give to the case of Juilliard vs. Greenman, are the distin- 
guishing features of that decision ; what new rules or doctrines 
it projects into our constitutional law. 

In the first place, it seems to me to settle forever the 
question of the constitutionality of legal tender notes. This 
matter was first argued before the court in 1867.* The decision 


1 Bancroft, A Plea, efc., p. 58. 2 Jbid., pp. 6, 77. 
8 Hepburn vs. Griswold, 8 Wallace, 603. 
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of the court at that time was adverse to the constitutionality of 
the legai tender notes; but this decision was overruled in 
1871;1 and the present court, having both cases before it, has, 
by a vote of eight to one, declared that the latter case was 
correctly decided. This has, therefore, been the law of the 
land uninterruptedly for fifteen years: it is not probable that 
either jurists or laymen will induce the court, now almost 
unanimous, to alter its opinion. 

The train of reasoning which has led the court to its latest 
decision upon this point involves, I conceive, two rules of inter- 
pretation which had not previously been adopted. The first is 
that which impels the court, when construing the constitution, 
to consider the powers exercised in governing other nations ; 
to refer to the “usage of sovereign governments.” If this is 
an innovation, I consider it a most useful one, if made use of, as 
in this case, only with regard to powers expressly granted by 
our constitution. This limitation is, of course, made necessary 
by the different quality and quantity of the sovereignty inherent 
in different governments. For the court to draw analogies from 
the British Parliament’s manner of exercising powers of inter- 
nal police, for example, would be manifestly improper; for 
our legislative has no such powers; they are not part of its 
sovereignty, its domain. But analogies drawn from the usage 
of England, or France, or Hawaii, if you like, will be proper, so 
long as they concern matters in which our government has the 
same degree of sovereignty as the government from which they 
are drawn. I conceive that with regard to powers conferred 
upon it by the people, through the constitution, there is no 
government on earth which possesses more perfect sovereignty 
— that is, more complete power, more absolute domain — than 
ours. The first rule of interpretation, then, which I deduce 
from the decision of the case of Juilliard vs. Greenman is this : 

In considering the means which may be used in the exercise of 
express constitutional powers, the means used by other govern- 
me.its of equal vigor in the same field may determine the propriety 
of the means considered. 


1 Legal Tender Cases, 12 Wallace, 457. 
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The second rule is of greater importance. Whether it will 
be followed, at least in the near future, may be considered 
very doubtful. For fifty years or more we have endeavored to 
interpret the constitution according to the opinions (so far as 
these could be ascertained) which its framers held concerning 
its meaning and effect. Nor has this, until lately, been difficult. 
The reasonable interpretation of its clauses has usually coin- 
cided with these opinions, as we have them in the debates of 
the convention and in contemporaneous writings. 

But there can be little doubt that the framers of the constitu- 
tion did not intend that the government they were founding 
should issue legal tender notes. This point may be regarded 
as settled.! In the case of Juilliard vs. Greenman, therefore, 
the court, having by reasonable interpretation found in the con- 
stitution words which impliedly authorize legal tender notes, 
was brought face to face with the question whether the con- 
stitution was always to be construed exactly as it was construed 
a century ago. I am not surprised that in the most crescent, 
progressive, active nation in the world, the answer was No! 
And from this answer I deduce a second rule of interpre- 
tation : 

When a law of Congress ts found, by reasonable interpretation, 
to be a means adapted to the execution of express constitutional 
powers, it will be held valid, notwithstanding evidence that the 
use of such means was not contemplated by the framers of the 
constitution. 

It is difficult to discuss the merits of such arule. The wor- 
ship of the Fathers, so long our political religion, receives from 
it a severe shock; though not, by any means, the severest it 
has received in the last twenty-five years. In the extraordinary 
development of this country, it would be difficult and dangerous 
to keep from all development that which should be at the 
foundation of all advance —the constitution of the national 
government. Of the three modes in which law is brought into 
harmony with advancing society, as laid down by Sir Henry 


5 


1See Bancroft, A Plea, eéc., part iii, and the brief of Clarkson N. Potter, Legal 
Tender Cases, 12 Wallace, 457- 
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Maine, one, Equity, is not applicable to our constitution ;1 
another, Legislation, is practically useless in most instances, 
through the difficulty attending amendment ; the third, Fiction, 
would be cut off by a rigid adherence to the ideas of the founders. 
That those ideas are as utterly inadequate to the solution of the 
problems now pressing into notice as they were for those of 
186:, is, I fear, to be demonstrated in the near future. In the 
legal tender cases we may perhaps find a principle which will 
give our constitutional law freedom of motion and the power 
of advance. From this point of view, the guardians in whose 
house the constitution has been wounded may after all be wise 
and trusty, and the wounds such as are inflicted by skilful 
surgeons — wounds which restore crippled limbs to usefulness 


and enable the lame to walk. 
Harry HaArRMon NEILL. 


1 Although the case of Loan Association vs. Topeka, 20 Wall., 655, may be con- 
sidered a step towards this method of development. 





























THE RECENT CONSTITUTIONAL CRISIS 
NORWAY: 


IN 


O the average cis-Atlantic, Norway is but the land of fjord 

and viking and saga; and yet within the last decade a 
political and constitutional revolution of a most practical and 
instructive character has been accomplishing itself in this «/tima 
Thule of the European system. It is still indeed a little prema- 
ture to essay the exact history of its development. A brief and 
general sketch of its course may, however, serve to call atten- 
tion to the movement and to arouse the disposition among 
historical students for a more minute study of the subject. It 
may also serve to instruct the general public in that general way 
necessary to the spread of general information.! 

The primitive independence of Norway ended with King 
Hakon V. in 1319. In the absence of direct male heirs, the 
crown of Norway passed, at that juncture, to Hakon’s daughter’s 
son, Magnus, who was at the same time son of King Eric of 
Sweden and heir to the Swedish throne. At the beginning of 
this connection, the union of the two kingdoms was only in the 


1] have had much difficulty in finding satisfactory material for the composition of 
this paper, and have been compelled to rely, at some points, upon secondary evidence. 
Most especially do I regret my inability to procure an authentic copy of the report of 
the trials of the ministers; in want of which I have been obliged to make use of the 
newspaper reports. Among the journals, I have found the greatest aid from the 
files of the A /nische Zeitung, whose correspondent in Christiania seems to me to 
have dealt with the subject in a truly impartial and objective manner. For the aid of 
students who may desire to verify the statements which I make, or to pursue this 
study into more detail, I subjoin herewith the sources of my information. 

J. E. Sars, Udsigt over det Norske Historie. R. Keyser, Norges Stats- og Rets- 
forfatning. E. C. Otte, Scandinavian History. J. L. Kliiber, Acten des Wiener 
Congresses. G. F. de Martens, Nouveau Recueil de Traités, tome ii. F. W. 
Ghillany, Diplomatisches Handbuch, Bd. I. A. Rauch, Parlamentarisches Taschen- 
buch, 1. Lieferung. Annual Register, 1814-1884. Schulthess, Geschichtskalendar, 
1865-1884. dlnische Zeitung, 1870-1884. Christiania Dagblad, 1880-1884. 
H. L. Rydin, Unionen och Konungens sanktionsratt i Norska Grundlagsfragor. 
Heinrich Martens, Der Ni wwegische Verfassungskonflikt, im Fahrbuch fiir Gesetage- 
bung, Verwaltung und Volkswirthschaft, 7. Jabrgang, 4. Heft; 9. Jahrgang, 1. Heft. 
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person of the common monarch and was not a consolidation of 
the political institutions of the two states. As king of Sweden, 
Magnus had no rights, powers, or prerogatives in Norway, and, 
vice versa, as king of Norway he had none in Sweden. He was, 
however, a weak personality, and soon proved incapable of ad- 
ministering a political system of such complexity. He sought 
his way out of such care and difficulty by conferring the govern- 
ment of Sweden upon his son Eric, and that of Norway upon 
his son Hakon. The early death of Eric, about 1350, brought 
Sweden under the sovereignty of Hakon VI. and re-established, 
momentarily, the personal union of the two states. In 1363 
the Swedish nobles called Albrecht, Count of Mecklenburg, 
son of King Magnus’ only sister, Euphemia, to expel Magnus 
and Hakon from power and assume the Swedish crown himself. 
He accepted the challenge, and in the battle of Enképing, 
1365, overthrew his rival and was acknowledged Swedish king. 
Meanwhile Hakon had married the Princess Margaret of Den- 
mark and opened the way for the union of Denmark with 
Norway. The plan was consummated in 1380, when, upon the 
death of Hakon, his son Olaf inherited the two crowns, Olaf 
was a physical weakling and died before having opportunity to 
organize his power (1387). His mother was immediately recog- 
nized as regent in both kingdoms, and two years later the 
Swedish nobles thought best to insure their own feudal license 
by expelling King Albrecht and making Margaret their regent 
also. The union of the three Scandinavian kingdoms was 
thus accomplished. It was still but a personal union. It 
was, however, a first step towards political and institutional 
union. But in the way of a successful realization of such a 
consolidation stood, at that juncture, too many difficulties. The 
political civilization of the three states was still upon far too low 
a stage for any such form of union, and the Swedish rebellion 
of 1520 against the union-king, Christian II., resulted in the 
withdrawal of Sweden from any connection with the other two 
states and in the elevation of the house of Vasa to the separate 
throne (1523), The resistance of Norway to the Danish dynasty 
was not so successful. It was, on the contrary, a complete fail- 
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ure; although here far more than in Sweden had the king made 
use of his powers to the advantage of his Danish favorites, both 
in the constitution of the personnel of his official system and in 
the bestowal of the fiefs of the crown in Norwegian domain. 
The rebellion of the Norwegian nationals, under the leadership 
of Archbishop Olaf Ingebriktson, continued from 1532 to 1537, 
and at its unsuccessful termination the king, Christian III., 
declared that Norway had forfeited its political autonomy alto- 
gether by the rebellion, and should thenceforth be governed as a 
province of the Danish kingdom. 

The revolution of the Danish political system in 1660, in 
which the state passed from the feudal onward to the absolute 
form, made no difference with Norway. It continued to be 
simply a royal province under the rule of the Danish king. The 
Norwegians sank into complete political lethargy. Not even 
did the ideas of the French Revolution awaken their old love 
of liberty. First in 1807, when England, feeling her commer- 
cial interests earnestly threatened by the agreements reached 
between the Emperor Napoleon and the Czar Alexander in the 
treaty of Tilsit, fell upon Napoleon’s Scandinavian ally Den- 
mark, capturing her entire fleet and destroying her intercourse 
with Norway, were the Norwegians excited to the idea of 
becoming a free state again. 

During the seven years following Tilsit, Norway was left to 
shift for itself. Its commerce destroyed, its finances in confu- 
sion, and every import cut off, it suffered those bitter experi- 
ences which lead to independence. The issue was precipitated 
by the attitude of Russia to Sweden in 1812. Napoleon and 
Alexander had broken friendship over the interpretation of 
the provisions of the Tilsit agreement relating to Napoleon’s 
“continental system,” and Alexander was busy constructing the 
great alliance against him which was destined to prove his 
destruction. The czar desired to win Sweden for the coalition, 
and agreed with the Swedish king that the reward for his aid 
should be Norway. Under this inducement the king joined his 
forces to those of the allies; and after the overthrow of 
Napoleon at Leipsic, October 19, 1813, the Swedish troops, 
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supported by detachments of the allied army, moved into Den- 
mark and forced the Danish king, Frederic VI., to the treaty 
of Kiel (January 14, 1814), surrendering Norway to Sweden. 
But after seven years of independent existence the Norwegians 
were not inclined to permit themselves to be disposed of by 
agreements without their own consent. They took the ground 
that the Danish king might surrender the Norwegian crown, 
but that he had no right to ¢vansfer it —that it was a trust con- 
fided to him’ by the Norwegian people, and that when he gave 
it up, it returned to the source from which it had proceeded. 
Acting upon this view, the Danish governor in Norway, Chris- 
tian Frederic —who, after the interruption of intercourse be- 
tween Denmark and Norway in 1807, had, in understanding 
with the Norwegian leaders, continued to administer the Nor- 
wegian government, nominally as the agent of the Danish king, 
but really as the representative of the Norwegians — called a 
national convention of the Norwegian people to meet at Ejids- 
vold for the purpose of considering the affairs of Norway. 
This convention declared Norway a free and sovereign state, 
formed a constitution, and elected Prince Christian king (May 
17, 1814). Thereupon the Swedish crown prince, Bernadotte, 
marched into Norway at the head of the Swedish army, and 
overthrew the newly elected king of Norway by force of arms. 
Christian pledged himself in the treaty of Moss, August 14, 
1814, to call the Norwegian national assembly (Storthing) 
together and lay his crown in its hands. It met, accepted the 
abdication of King Christian, declared the sovereignty to have 
returned to the people whom it represented, and then agreed to 
a modified form of the Eidsvold instrument, in the shape of a 
compact with the Swedish king, whom it then elected king of 
Norway (November 4, 1814). Therewith the modern union of 
Norway with Sweden was consummated. 


I. Zhe Constitution of November, 1814. 


Since this agreement is the basis of the subsequent political 
history of Norway, and since its interpretation was the issue 
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in the recent constitutional crisis, it will be necessary to a 
further comprehension of our story that we outline its main 
features. 

1. The general character of the constitution. —It is not 
simply an instrument of government, ordained and established 
by the national convention (S/orthing) of the Norwegian people, 
but it is a compact between the Storthing and the king. This 
is distinctly declared in the concluding words of the constitu- 
tion. Freely translated, the section reads as follows: 


That the organic law of the Norwegian kingdom, as it is written 
word for word in the foregoing instrument, has been negotiated and 
concluded between our most gracious Lord and King Charles XIII. and 
the extraordinary Storthing of the Norwegian kingdom, through us his 
commissioners duly empowered by him thereto, we attest by our signa- 
tures and seals. 

Then follow the signatures and seals of the agents of the king. 

This is a most capital point; for, if such be the character 
of the constitution (as it certainly is), and if no method of 
amendment be provided in the instrument itself, then no 
change of the organic law can be made except by the agree- 
ment of the king and Storthing to the same. Neither 
king nor Storthing can change the constitution without the 
consent of the other. In other words, the king has an absolute 
veto upon all constitutional changes. Searching now the con- 
stitution to discover if any other manner than this is prescribed 
therein for making such changes, we find in article 112 the fol- 


lowing directions : 


Should experience demonstrate that any part of the constitution 
ought to be changed, the proposition therefor must be laid before the 
regular Storthing and published. The regular Storthing next succeeding 
shall decide if the change shall be made. But the proposed change 

must not conflict with the fundamental principles of the constitution. It 
may only introduce modifications in single details, which do not in any 
manner change the spirit of the constitution. A two-thirds majority of 
the Storthing shall be necessary in the voting of any such modifications. 


This is the only clause in the constitution which makes any 
reference to the process of amendment or constitutional change, 
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and it is somewhat ambiguous, for it does not state by whom 
the proposed modifications shall be initiated. <A simple bill or 
project of law may be initiated either by the king, through a min- 
ister, or by a member of the more numerous branch of a regular 
Storthing, zc, by a member of the Odelsthing. We are not 
informed, however, in any part of the constitution if the method 
shall extend to such propositions as have a constitutional modi- 
fication in view. From the standpoint of the historical genesis 
of the constitution we would not, I think, conclude that this 
was intended. This compact was dictated to the Norwegian 
people at the point of the bayonet. They were greatly relieved 
that the Swedish king, sustained by Russia, did not go further 
and reduce Norway to the position of a province of the Swedish 
crown. They thought, at the moment, that this constitution 
was a most decided gain for them, and they were not at all so 
much concerned about changing it ¢hemselves in the future, as 
preventing the ézzg from doing so. From an historical stand- 
point, therefore, it seems to me entirely manifest that it was 
expected that constitutional modifications of details should 
proceed only upon royal initiation. Be that, however, as it 
may, one thing is certain—that any change affecting the 
spirit or the fundamental principles of the constitution could 
only be effected by the agreement of the two powers or parties 
to the original compact, vzz., king and Storthing. 

2. The form and character of the government created by the 
constitution. — Article 1 of the constitution declares Norway to 
be a free, autonomic, indivisible, and independent state, united 
with Sweden under one and the same king. That is, the union 
with Sweden is simply a personal union. The two states have 
a common executive, but his rights, powers, and prerogatives in 
the one have no validity in the other, nor are the political 
institutions of the two states in any manner consolidated. 
Articles 3, 49, and 86 confer the executive power upon the 
king, the legislative power upon the Storthing, and the judicial 
power upon the courts. Articles 4 to 48, inclusive, construct 
the executive department and define its rights, powers, and 


prerogatives. Their essential provisions are as follows : 
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The king is the head of the executive department, but may appoint 
for the immediate administration of the Norwegian government a vice- 
roy or a governor. The crown prince alone can be viceroy, but any 
one may be appointed governor, Norwegian or Swede. The king 
appoints also the members of his council, composed of a minister of 
state and seven other members, from among Norwegian citizens over 
thirty years of age, and distributes the executive business between them 
as he may see fit. Upon extraordinary occasions, the king, or in his 
absence the viceroy or the governor, may call other Norwegian citizens 
to sit in the council, but they must not be at the same time members of 
the Storthing. The king is bound by the constitution to reside for a 
part of each year in Norway unless necessarily prevented. The viceroy 
must reside generally in Norway, and can be absent only three months 
of the year. Of course the governor must reside in Norway. When 
absent, the king may confer the internal administration of the kingdom, 
in the cases which he shall himself prescribe, upon the viceroy or the 
governor, with at least five members of the council ; and these shall then 
administer the government in accordance with the constitution and the 
royal instructions, and make report to the king of their acts. When 
the king is present in Norway, the functions of the viceroy or governor 
are suspended, and in case there be a governor he, then and for such 
time, takes the place of first minister of state. When the king is in 
Sweden, the Norwegian minister of state and two members of the coun- 
cil must sojourn with him. They have the same duties and the same 
responsibility as the government in Norway, and the king can decide 
questions pertaining to the government of Norway only in their pres- 
ence. ‘The person of the king is sacred, and he is irresponsible. The 
responsibility rests upon the council. He must, however, give his oath 
in the presence of the Storthing at the beginning of his reign to govern 
the kingdom of Norway in accordance with its constitution and laws. 
Of course his viceroy or governor is responsible only to him. Under 
their administration as well as his, the responsibility to the Storthing 
rests solely upon the council. A simple majority of the council forms 
a quorum for business, and a simple majority of a present quorum is 
sufficient to pass a resolution. In case of a tie, the viceroy or governor 
shall decide, or in their absence the oldest member may cast the decid- 
ing vote in addition to his own vote as counselor. All the business 
transacted in the council must be entered upon a journal; and each 
counselor is bound to express freely his own opinion, to which the king 
must give ear, but the king is not bound by the advice of his council. 
And if any member of the council thinks that the king’s resolution is in 
conflict with the constitution or laws of the kingdom, or injurious to its 
interests, it is his duty to protest against the same and have his protest 
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entered upon the journal. If he does not do so, he must be regarded 
as in agreement with the king and is responsible to the Storthing for the 
king’s act. The Norwegian minister of state and the two counselors 
who follow the king’s person have consultative voice in the Swedish 
council, when questions are under consideration in the latter pertaining 
to both kingdoms ; and, as to such questions, the opinion of the council 
in Norway must be obtained unless the affair demands such haste in its 
determination as to preclude the possibility of such delay. Finally, the 
crown descends according to the Salic law, #.¢., to the first-born of the 
male line ; and in case of extinction of the line, the Swedish Diet and 
the Storthing, in agreement, elect the successor,or the new dynasty. 
The powers recognized to the king by the constitution are, first, 
that of appointing all officials. Before making appointments, how- 
ever, the monarch must take the opinion of his Norwegian council, and 
he cannot appoint a prince of the blood to any office, except the 
crown prince, who may be made viceroy. Secondly, the king has the 
power of dismissing the governor, minister of state, and members of the 
council ; secretaries of the ministers ; ambassadors and consuls ; high 
magistrates ; chiefs, civil and military ; commanders of fortifications and 
commanders of cruisers, — likewise after hearing the opinion of the 
council upon the subject. The dismissed officer, however, receives two- 
thirds of his salary until the next meeting of the Storthing, which body 
then decides the question of pension. Other officers may be dismissed 
only by a judicial decision. Thirdly, the king appoints and dismisses at 
pleasure the members of his court. Fourthly, the king may confer 
orders of merit for distinguished services, but the order creates no 
exemption from any duty to the state, nor any claim to any office, and 
no inheritable privilege can ‘be conferred. Fifthly, the king is com- 
mander-in-chief of the army and navy. He cannot, however, increase 
or diminish the strength of either without the consent of the Storthing. 
He cannot place them in the service of a foreign power, nor can he 
bring the military of a foreign power into the kingdom without the con- 
sent of the Storthing, except auxiliaries to repel a hostile attack. In 
time of peace he can hold only Norwegian troops in Norway and at 
such time no Norwegian soldiery can be stationed in Sweden; but he 
may have a Norwegian body-guard and Norwegian volunteers in 
Sweden, and for purposes of drill may call the nearest troops in either 
kingdom into the other, for not more than a period of six weeks in any 
year and to the number of not more than 3,000 men. He cannot use 
the Norwegian forces in offensive war without the consent of the 
Storthing, nor ever lead the Zandraern, or troops not belonging to the 
line, out of Norway. He cannot man the war marine of either kingdom 
with subjects of the other, except they be volunteers, and he must 
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station the Norwegian war marine in Norwegian ports. Sixthly, the 
king collects the taxes levied by the Storthing, and administers the prop- 
erty of the state in accordance with the laws of the Storthing and for 
the public welfare. The Norwegian treasury must, however, remain in 
Norway, and its funds can be employed only for Norway. Seventhly, 
the king may make and abolish ordinances concerning commerce, cus- 
toms, and the police, but such ordinances must not violate the constitu- 
tion or the laws, and they are only provisory to the next meeting of the 
Storthing. Eighthly, the king regulates all public worship, all religious 
assemblies and meetings, and sees to it that the public teachers of 
religion follow the prescribed norms. Ninthly, the king has the power 
of pardon, exercised in the council and upon hearing the opinion of the 
highest court. And finally, as sole international agent, the king declares 
war, makes peace, enters into and withdraws from alliances and treaties, 
and sends and receives ambassadors. For a declaration of war, how- 
ever, the advice of the ministers must first be taken, and for this advice 
they are responsible to the Storthing. 


Such in outline was the scope of the prerogative established 
by the constitution. I shall not, at this point, undertake to 
analyze or expound any of its elements. That will be best 
done in connection with the history of the actual working of 
the system. 

3. The constitution and powers of the legislature. — Articles 
49 to 85 inclusive provide, in substance, as follows : 


The people shall exercise the legislative power through the Stor- 
thing, which shall be separated into two bodies, the ZLagthing and the 
Odelsthing. The members of the Storthing are chosen by the suffrage 
of those Norwegian male citizens, in full possession of their civil rights, 
twenty-five years of age, who have been resident in Norway for five years 
previous to the election, and who are or have been officials, or own land 
or have worked the same land as tenants longer than five years, or are 
burghers of a commercial city, or who own land to the value of 300 
daler* in other than commercial cities. The election is indirect. The 
term is for three years, and the country must have a two-thirds represen- 
tation in the body over against a one-third representation of the cities. 
The member must be not less than thirty years of age and must have 
been for ten years a resident of the kingdom. Disqualified are the 
members of the council of state and the officials in the several depart- 
ments and servants and pensioners of the court. The body has the 


1 Specie daler, about 45. 6d. 
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power of self-assembly on the first working-day of the month of Febru- 
ary of every third year; the king having the power to call only an ex- 
traordinary session. When assembled, the body verifies the election of 
its members, has control of its discipline and procedure, and its mem- 
bers are privileged from arrest in going to, returning from, and while 
present at, the session, unless taken in a criminal act; and they enjoy 
perfect freedom of speech and debate in the assembly. The king opens 
the session of the Storthing in person or by representative, and makes 
report of the condition of the kingdom, and calls attention to matters 
demanding legislative action, but no deliberations can take place in his 
presence. Once assembled and its session opened, the Storthing sepa- 
rates itself into two bodies by choosing one-fourth of its members to form 
the Lagthing, the remaining three-fourths composing the Odelsthing. 
The two houses then separate and each elects its own presiding officer 
and bureau of officials, and thenceforth they act generally as indepen- 
dent bodies. Bills or projects of law are initiated in the Odelsthing, 
either by the motion of a member or of a minister of the crown. A bill 
passed by the Odelsthing is then sent to the Lagthing, which body can 
only accept or reject, but not modify. If it rejects, it must return the 
bill to the Odelsthing with the reasons for its dissent. If, after con- 
sidering these reasons, the Odelsthing returns the bill unchanged and 
the Lagthing again rejects it, then the two houses must meet in Stor- 
thing, and this body decides the question by a two-thirds vote. After 
passing the Odelsthing and Lagthing, or the Storthing, as above de- 
scribed, the bill must then be presented to the king, or, in his absence, 
to the viceroy or the Norwegian ministry, by a deputation consisting of 
members from both divisions of the Storthing, for approval. If the 
royal sanction be accorded, the project then becomes law. It may, 
however, be refused ; in which case the existing Storthing cannot send 
the same project again to the executive for ratification, but the next 
succeeding Storthing may. The executive may again veto it; but if the 
third succeeding Storthing passes the same project, unchanged, in both 
houses or in united assembly, it then becomes law without the approval 
of the crown, should that be still refused. The sanction of the crown 
is not necessary to the declaration of the Storthing that it is assembled 
in accordance with the constitution, nor to the fixing of the rules of disci- 
pline in the body, nor to the proving of the election or credentials of its 
members, nor to the naturalization of foreigners, nor to a resolution of 
the Odelsthing placing the council of state (or any person) on trial. The 
Storthing may not remain in session longer than three months without 
the king’s consent. Up to that period it has the exclusive right of self- 
adjournment, prorogation, and dissolution. After that, the king may 
adjourn or prorogue, but not dissolve it. The proceedings are public, and 
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the journal must be published, except the contrary be voted by a major- 
ity of the members. Any one who obeys any command, the purpose 
of which is to disturb the freedom and security of the Storthing, is to be 
regarded as guilty of treason against the state. Upon the Storthing, as 
thus constituted and thus acting, the constitution then confers the 
powers: (1) of legislation and taxation ; (2) of borrowing money ; (3) 
of supervising the finances ; (4) of making all appropriations; (5) of 
fixing the civil list of the king and viceroy, and the apanages of the royal 
family ; (6) of ordering the production of all state papers except military 
commands ; (7) of requiring from the crown information in regard to 
treaties and conventions made with foreign powers, except as to the 
secret articles; (8) of requiring any person, except the king and the 
members of the royal family, to appear before its bar; (9) of revising 
the pension lists and making such changes therein as it may deem 
necessary (10) of appointing revisors of the accounts of the state ; and 
(11) of naturalizing foreigners. 


4. The judicial department.— It will not be at all neces- 
sary to the purpose of this paper to give an exhaustive descrip- 
tion of this department. It need be considered only in so far as 
it is vested with political or semi-political functions. According 
to article 86 of the constitution : 


There shall be constituted a court, consisting of the members of the 
Lagthing and the judges of the supreme court of the kingdom. [The 
latter are, as we have seen, appointed by the king.] ‘This organization 
is called the Aigsret, is presided over by the president of the Lagthing, 
and has jurisdiction over the members of the council of state and the 
judges of the supreme court for malfeasance in office, and over the 
members of the Storthing for any crime which they as such may com- 
mit. Prosecution in this court may be undertaken by the Odelsthing, 
and the accused may object to two-thirds of the members of the court 
without giving any reason therefor, and have trial before the other third 
only. 


Finally, the constitution contains the usual guarantees of the 
constitutional state in reference to the private rights of the 
individual ; véz., freedom and security of person and property, 
and free expression of opinion. On the other hand, the state 
has an established religion — the Lutheran — and is very 
intolerant. 


A brief survey of these provisions will manifest clearly that 
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we have here the form of constitutionalism which, in distinction 
from the cadznet (or parliamentary) system, may be termed Presi- 
dential — the form in which the executive power is independent 
of the legislature in its tenure, and is not necessarily in political 
agreement with it; while, on the other hand, the legislature is 
independent of the executive, and not subject to dissolution by 
executive act. At least, this would appear, from the abstract 
study of its provisions, to be the theory of the constitution. 
How these powers have adjusted themselves historically is, 
however, a question of more importance. In fact, it is the 
real question with which we are dealing in this essay. 


II. Historical Adjustment of the Constitutional Powers. 


The first real struggle between the legislature and the execu- 
tive was upon the issue of the abolition of the privileges of the 
nobility. The liberal law of suffrage had produced, at the very 
first election, an anti-feudal majority in the Storthing ; and, in 
the session of 1816, it laid its hand at once upon the medizval 
immunities and franchises of the nobles, abolishing them all 
with a single sweep. The king, Charles XIII., hardly knew 
whether to regard this act as an attempt to change the consti- 
tution or as a simple project of law. It certainly was question- 
able. It is true that these immunities and privileges were not 
secured to the nobles in the constitution, but they furnished a 
most substantial and important element in the conditions and 
relations of the society upon which the constitution was founded. 
This project sought, therefore, to change the social basis of the 
constitution, if not the constitution itself. The view prevailed, 
however, both in the Storthing and the ministry, that the meas- 
ure was not to be regarded as a proposed amendment to the 
constitution, and that it was subject, therefore, only to the sus- 
pensive veto of the crown. This the king interposed. In the 
session of 1819, the Storthing re-enacted the project, and the 
new king, Charles XIV. John (Bernadotte), vetoed it again. 
In the session of 1821, the Storthing manifested its deter- 
mination to pass the measure for the third time. The king, 
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who was not at all so devoted to the interests of the nobles 
as his predecessor had been, because, among other things, of 
the plots which they had formed against his succession in 1817, 
cared far less about the content of the bill than the threatened 
manner of its enactment. His chief thought was, how to save 
himself from the chagrin of an overridden veto. He therefore 
proposed a compromise to the Storthing, offering to agree to a 
curtailment of the immunities and privileges of the noble class, 
with indemnification for the loss. The Storthing yielded, how- 
ever, only so far as to give promise of indemnification. The 
king chose to sign the bill in this form rather than suffer his 
authority to be successfully defied. The principle for which 
this case serves as the original precedent is, therefore, that a 
measure which does not propose to change directly the consti- 
tution itself, either in spirit or letter, but which only affects it 
remotely by creating new social conditions which may subse- 
quently work constitutional transformations, is to be regarded 
only as a simple project of law, and therefore as subject only to 
the suspensive veto of the crown. 

The king was evidently much disturbed at the result, for he 
immediately proposed to the Storthing a bill which should 
authorize him to -create a knighthood, and a constitutional 
amendment which should change his suspensive veto upon 
projects of law into an absolute veto. In spite of his popularity 
among the masses, both of these propositions were rejected by 
the Storthing in the session of 1824. 

On the other hand, the Storthing was not so successful in its 
struggle with the crown concerning the abolition of the gov- 
ernor-general’s office. The Storthing took offence at that clause 
in the constitution which permits this office to be filled by a 
Swede as well as a Norwegian. Between 1824 and 1833 the 
Storthing made several attempts to destroy the office ; but it was © 
created by the constitution, and its abolition could take place 
only by way of constitutional amendment. The king claimed 
and held the ground that against all changes of the constitution 
he had an absolute veto. The Storthing was not disposed to 
admit this view, and the dispute seemed on the point of 
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becoming a question of power rather than one of constitutional 
law, when the king put an end to the controversy by with- 
drawing the unpopular governor and not appointing another. 
If this case can be taken as a precedent for anything, it must be 
for the principle that against any direct change of a constitu- 
tional provision the crown has an absolute veto. That in this 
case, again, the king was not entirely satisfied with the result 
attained was manifested by the fact that in 1836 he again pro- 
posed to the Storthing the change of his suspensive veto upon 
all legislation into an absolute veto. The action of the Stor- 
thing upon the proposition manifested in return very clearly its 
view of the whole subject of the veto power; it laid the royal 
project upon the table without further consideration. 

The third struggle for the adjustment of the constitutional 
powers was upon the issue of the relation of Norway to Sweden 
in international affairs. The theory of the Norwegian constitu- 
tion was, as we have seen, that Norway was related to Sweden 
only through the person of a common executive. This inde- 
pendent relation could be substantially maintained in internal 
affairs, since the independent legislatures could prevent any 
institutional consolidation; but in external affairs, which were 
to a much higher degree subject to royal management and 
discretion, it was manifestly different. Before 1836, a common 
war and peace status, a common diplomacy, a common consular 
system, and common treaty obligations had become fixed facts 
in the governmental practice. It was in this year that the 
Norwegian Storthing called attention to these conditions, and 
raised complaint that the consuls caused Norwegian vessels to 
hoist Swedish ensigns in the foreign ports and entered Nor- 
wegian vessels as Swedish in the foreign shipping lists. The 
constitutional committee of the Storthing immediately recom- 
mended the adoption of a resolution praying the king to secure 
to Norway an independent mercantile ensign, and to take care 
that the independence of Norway be better expressed in the 
insignia of the union flag and upon the coinage and public 
seals. The time for prorogation arrived before the resolution 
came to discussion. In the session of 1837, however, it was 














te 





CONSTITUTIONAL CRISIS IN NORWAY. 27 


—_ 


No. 2.] 


taken up, and an address was sent to the king upon these 
points. The reply of the monarch was, that what was prayed 
for was already duly accorded. He finally, however, conceded 
to the Storthing that the Norwegian vessels should carry their 
ancient flag instead of the union colors when beyond Cape 
Finisterre and in other remote parts of the sea. This contest 
accordingly did not result in the disruption of the common 
international institutions of the two kingdoms which, between 
1814 and 1836, the crown had been gradually establishing. The 
reasons for their existence were too cogent and natural to per- 
mit their being set aside. A substantial advance in the 
consolidation of the union had thus been made—an advance 
most necessary to the existence of this complex state. 

With this triumph ended the life of Bernadotte, the citizen- 
king. He died in 1844, and his son Oscar I. succeeded to the 
throne. The new king had been, while prince, viceroy of Nor- 
way, and was much beloved by the Norwegians. With his 
accession, the struggle between the crown and the Storthing 
over the interpretation of the constitution ceased. He made 
no propositions for a change of the organic law, and they were 
more generous towards him in all their legislative acts. He 
seemed to have a truly statesmanlike conception of the inter- 
national relations and the international calling of his state. He 
recognized in Russia his most dangerous enemy, and in Germany 
and England his most sincere friends. He regarded the union of 
the entire Teutonic north in one state body as the great object 
to be aimed at in both internal and external politics. Under 
him the Scandinavian party took its rise, with its plan for the 
union of Sweden, Norway, and Denmark into one national state, 
which should give to Scandinavia its natural ethnical limits, and 
secure to it its proper influence and dignity in the concert of 
nations. In 1855, the king went so far in his anti-Russian 
policy as to enter into an alliance with England and France, in 
which he pledged himself to these powers not to cede any terri- 
tory to Russia, nor to exchange any with her, nor to permit her 
to occupy any, nor to grant to her any right of pasturage or of 
fishing, or any privilege of any other nature, and to resist any 
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pretensions of Russia in regard to the same; and in case kussia 
should make any demands or proposals in reference to any of 
these things, to communicate the same at once to England and 
France. On their part, these states pledged themselves to send 
to the aid of King Oscar such military and naval forces as, to- 
gether with those of Sweden and Norway, might be sufficient 
to resist successfully the pretensions and aggressions of Russia. 
This was, in the main, a sound piece of foreign policy. The 
only weak spot in the arrangement was that France, instead of 
Germany, was a party ; and this was a most serious defect. The 
policy of France towards Russia is, has been, and must be, a 
vacillating one. Her interests lie sometimes opposed to those 
of Russia, but sometimes in a line with them, It is England 
and Germany who are naturally Russia’s constant and eternal 
foes; and it is only in alliance with these that the Teutonic 
north is safe from Russian encroachments. At the moment, 
however, the relation of Germany to Denmark, in the Schleswig- 
Holstein question, made any true solution of its relations to 
Sweden-Norway impossible. 

In the midst of his successful labors for the welfare of the 
two kingdoms, the good King Oscar was overtaken by death 
(July 8, 1859), and the crown descended to his eldest son, 
Charles XV. The Storthing immediately raised the constitu- 
tional question again by passing an act intended to abolish that 
provision of the constitution which empowers the king to 
appoint a Swede to the office of governor-general in Norway. 
This time the Swedish Diet took up the subject and passed 
resolutions declaring the act of the Storthing to be a violation 
of the constitution, and demanding a revision of the relations 
between Norway and Sweden — which demand the Storthing 
repelled. It is certainly difficult to see that the Swedish Diet 
had any legal right to make such a demand. As we have seen, 
the union of the two kingdoms was expressed only through the 
common executive; the respective legislatures were totally 
foreign bodies to each other. It was therefore a revolutionary 
demand, and contemplated the establishment of a new relation 
between the two states. It may have been justifiable upon 
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grounds of natural reason, but was not warranted by positive 
law. The king, who inherited with the crown of his father 
both the good sense and the mild disposition of the latter, felt 
compelled to interpose his good offices between the angry legis- 
latures. He gave the Norwegians to understand that he did 
not intend to appoint any governor-general over them, and they 
let the project for the abolition of the power to appoint a Swede 
drop. Under the pacifying influence of the monarch, the 
standing committee of the Storthing for the revision of the 
constitution even voted to entertain the subject of constitutional 
reform. The principal proposition made to them was the 
establishment of a union parliament for Norway and Sweden. 
The committee was, however, unwilling to agree to this, except 
upon condition that Denmark could be brought into the union. 
The fear was, of course, that the larger, more powerful and 
populous Sweden might use the proposed institution as a means 
to bring Norway under a greater subjection to itself. Hence 
the condition insisted upon by the Norwegians, who felt that 
by Danish assistance Swedish encroachments might be pre- 
vented. This was in the session of 1867. The plan for the 
revision dragged along until 1871, when the Storthing rejected 
it altogether. The king had in the meantime attempted to 
conciliate the Norwegians by signing the bill for the annual 
assembly of the Storthing (1869) ; but the effect of the royal 
concession was rather to heighten the spirit of aggression ; for 
the Storthing immediately voted again to abolish the office of 
governor-general in Norway. The king again interposed his 
veto and held his ground. It was thus, at last, with a spirit of 
resentment that the plan for a revision of the constitution in 
the direction of a closer union with Sweden was rejected —a 
spirit which would not be satisfied with this mere negative act, 
but would seek to go farther and revenge itself upon the mon- 
arch for his veto in some positive way. It was not strange that 
the way chosen was calculated at once to satisfy this spirit, and 
to avoid, in the future, the effect of the royal prerogative. And 
this leads us to the fifth and most recent struggle over the 
interpretation of the constitution —a struggle in which the 
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long antagonism between the king and the Norwegian parlia- 
ment reached its culmination. 

The first move of the Storthing was to require the presence 
of the king’s council of ministers in the legislature. The first 
question in regard to the proposition was, of course, whether it 
was a mere project of law or an amendment to the constitution. 
It is true that there was no express clause in the constitution 
protecting the ministers against this demand, but any one pos- 
sessing but slight juristic forecast could see that to compel the 
presence of the king’s ministers in the legislature was a first 
step towards bringing them under the control of the legislature, 
and that a ministry controlled by the legislature would be the 
king’s ministry only in name. But the Norwegian constitu- 
tion clearly intended that the king’s ministers should be such 
in fact. The Norwegian constitution, as we have seen, created 
a presidential monarchy, 2.e., a monarchy in which the executive 
power is vested in the king, and exercised by persons selected 
by him. ‘The measure proposed in the Storthing was intended 
to transform the Norwegian system into the cabinet or parlia- 
mentary monarchy, in which the executive power is vested in a 
committee of the legislature. There is no doubt at all in my 
mind, that what was here projected was a constitutional change 
of the gravest nature. The Storthing first passed this measure 
March 4, 1872, and sent it to the king for his signature. The 
king and his counselors saw at once the real import of the 
project, and the monarch would not approve it. But before he 
returned it vetoed, the Storthing addressed him a petition 
praying him to consider it more fully, and expressing mistrust 
of his advisers. In his speech closing the session of the 
Storthing, May 18, the monarch declared that he had reserved 
the subject for further reflection. Before the opening of the 
following session, however, King Charles came to his end ; and 
the crown passed to his brother, Oscar II., a man possessing 
both the virtues and the disposition of his two immediate prede- 
cessors. In his speech opening the Storthing of 1873, the new 
monarch referred to the subject, and promised to give the 
question his earnest consideration. During the course of the 
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session, however, he gave no indication of a favorable disposi- 
tion toward the project. The Storthing seemed irritated by 
his silence, for it resolved again the abolition of the governor- 
general's office ; and this time the conciliatory monarch signed 
the bill. If, however, he imagined by this mildness to appease 
the doughty Storthing, he certainly misconceived the character 
of the Norwegians. At last, in his speech opening the session 
of 1874, the king said that after due consideration he had con- 
cluded that he could not sanction the project for bringing the 
members of his council into the Storthing except in connection 
with other changes in the constitution, the principal one of 
which should be the recognition to the executive of the power of 
dissolving the Storthing ; that is, the king was not willing to have 
that part of the cabinet system favorable to the legislature 
introduced without that part which is favorable to the execu- 
tive. This was certainly fair and just; but the Storthing 
rejected at once the royal plan, and passed for the second time, 
April 8, 1874, the original resolution. The king again refused 
his sanction, except upon the conditions expressed in his speech. 
Of course the question of questions now was, what would be 
the effect of a third passage of the bill by the Storthing. 
Three views of the constitution upon this subject were now 
advanced. (1) That of the king and the royalists, which was 
that in changes of the constitution the king had an absolute 
veto. (2) That of the moderate opposition, which was that 
changes in the constitution, like any other measures, were 
subject only to the suspensive veto of the crown. (3) That of 
the radical opposition, which was that in changes of the con- 
stitution the king had no veto at all. 

The last two views rested upon the theory of popular sover- 
eignty as the basis of the political system of Norway, and 
differed only in the method of its exercise: the one more 
deliberative and conservative ; the other, immediate, speedy and 
radical. On the other hand, the first view rested upon the 
theory that the constitution was a compact between the king 
and the Norwegians. We know from the history of its forma- 
tion that such was the fact. The king’s view was therefore the 
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only /egal view. What the tendencies of the age might demand 
was another thing. Such demands, if not recognized by exist- 
ing law, or not realized through existing legal methods, are 
revolutionary ; and though revolution may be ethically just, it 
is never legally right. If it were, it would not be revolution, 
but simply due process of law. 

The majority in the Storthing of 1874 held to the second 
view. In the next succeeding Storthing, that of 1877, the same 
view prevailed, and the legislature at once rejected the royal 
conditions and re-enacted the original draft. The king returned 
the project for the third time with the same conditions, and the 
next succeeding Storthing (that of 1880) rejected these modifi- 
cations for the third and last time. 

What now should the king do? Should he sanction the 
unconditioned project of the Storthing, and avoid thus the 
question of the prerogative by virtually surrendering the admin- 
istration of the government to the Storthing? Or should he 
accept the issue upon the veto power, hold his ground, and, 
having under the constitution! the exclusive right to proclaim 
the law, refuse to promulgate the act of the Storthing as law? 
Or should he refuse to sanction the measure, but proclaim it as 
law without his sanction, recognizing thus the power of the 
Storthing to change the constitution in the same manner as it 
might make law? 

It was evident at the moment that he had not quite formed 
his resolution as to the course which he should pursue; for he 
made a journey during the month of May, 1880, to Christiania 
to confer with the leaders of the Storthing upon the subject. 
He found them divided in their views, but the majority holding 
to the principle that a change in the constitution might be 
wrought by the vote of three successive Storthings, in spite of 
the king’s veto. The council of ministers, on the other hand, 
excepting only the minister of the marine, held the view that 
in changes of the constitution the king has an absolute veto, 
and that this project was not simply a specific amendment, but 
a thorough-going change of the whole political system, and 
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advised the king to put his absolute veto upon it; and this 
advice he followed. What now could the Storthing do? Its 
president, John Sverdrup, the leader of the opposition, proposed 
that it should declare to the crown that its (the Storthing’s) reso- 
lution was fundamental law in Norway. The Storthing voted in 
the affirmative, but the king answered that the act would not be 
proclaimed to the country as law. Nothing was now left to the 
Storthing except to impeach the ministers for the advice given 
by them to the crown upon the subject, or to resort to open 
revolution. The court of impeachment, the Rigsret, is com- 
posed, as we have seen, of the members of the Lagthing and 
the judges of the supreme court. A careful canvass of the 
opinions of these persons showed the opposition in the Stor- 
thing that no judgment against the ministers could be expected 
from that body until the membership of the Lagthing should be 
changed ; and that could not be accomplished until the assembly 
of the new Storthing in 1883. 

The relation between the crown and the Storthing became 
now so strained that the session was closed without the 
usual speech from the king, and the monarch felt compelled to 
leave troops in Christiania to protect the public peace. The 
president of the council, Stang, thought it prudent to resign, in 
view of the angry demonstrations of the opposition. The king 
came again to Christiania, accepted the resignation, and placed 
the more stout-hearted Selmer at the head of the ministry. In 
order to be sure of his position in the constitutional question, 
the king submitted the question of his veto power to the faculty 
of jurisprudence in the university at Christiania. The reply was 
almost unanimous, (only one member dissenting,) that against 
changes of the constitution the king has an absolute veto. If 
the king should hold his ground, the Storthing must succumb, or 
else strike out upon the uncertain pathway of revolution. At this 
juncture the radical Jaabik imagined he had found the constitu- 
tional means for forcing the presence of the ministers in the 
Storthing. The eighth section of article 75 provides, as we have 
seen, that the Storthing shall have power to summon any one 
before its bar, excepting only the king and the members of the 
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royal family. Both Sverdrup and Steen, the most prominent 
leaders of the opposition, fell in with this interpretation of 
Jaabak. Of course no honest mind could find in this provision 
the power to make the ministers fake seats in the Storthing, 
If it contained any such power, then it also conferred the right 
upon the Storthing to force anybody, except the king and the 
members ,of his family, to take a seat in the Storthing ; which 
is absurd. The power was one of arraignment to answer 
charges and of summons to give extraordinary information, and 
not a power to subordinate the administration to the legislature. 
The plan was too absurd to meet with success. 

The country began now to divide itself into parties upon the 
subject. In November, 1881, the greater land-owners met, at 
Lillestrémmen, and organized a royal party. The lawyers and 
the commercial class stood with them. The small land-owners 
and tenants, and the artisans and proletariat of the towns were 
divided between the radical opposition, following Steen and 
Sverdrup and the new republican party, led by the irascible 
poet-journalist-doctrinaire, Bjérnstjerne Bjornson. The group 
described above (p. 277) as the moderate opposition was rapidly 
disappearing, some of its members going over to the royal party, 
but the greater number to the radical. In January of 1882, the 
Storthing was assembled in extraordinary session. It began its 
activity by demanding the dismissal of Selmer from the ministry 
as the preliminary condition to any negotiation with the king 
upon the subject of the royal veto; but the king could see no 
reason for this ; regarded it as an attempt upon his prerogative ; 
and would not comply. The Storthing then gave itself to all 
sorts of petty projects for revenge, such as voting to address the 
king only as “ Majesty,” and not as “most gracious Majesty,” 
and to discontinue the salaries of the members of the council of 
state. In June, the monarch closed the session with much 
complaint against the attitude of the Storthing, and the radical 
majority in the body voted not to take the usual leave of the 
monarch. In this state of agitation and party hostility, the 
country approached the elections of the autumn for the new 
Storthing. In a great speech, at Lillestrémmen, Sverdrup 
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announced the programme of the radical opposition to be: 
(1) maintenance of the resolution in reference to demanding 
the presence of the ministry in the Storthing ; (2) extension of 
the suffrage to all independent men ; (3) militia constitution for 
the army ; (4) introduction of the trial by jury; and (5) such 
reform of the local administration as to accord greater local 
autonomy. 

Bjérnson in his speech at Sticklestad declared the purpose of 
his party to be the overthrow of the kingship and the separa- 
tion from Sweden. 

The royal party not only sustained the principle of the veto 
as they understood it, but advocated closer union with Sweden 
under a common parliament. 

The election gave the Radicals an increased majority — 80 to 
34. Inthe preceding Storthing the numbers stood 72 to 42. 
The Lagthing could now be so constituted as to secure from it 
a Rigsret favorable to the impeachment of the ministers. On 
March 4, the committee of the Storthing vested with the 
power of initiating impeachment brought in the proposition to 
the Odelsthing to prosecute the ministers before the Rigsret 
for advising the king: (1) to refuse the publication of the 
Storthing’s resolutions in reference to the presence of the min- 
isters in that body; (2) to withhold his sanction from an 
appropriation made by the Storthing for the purpose of creating 
a military force under its control (rifle-clubs); and (3) to 
withhold his sanction from a resolution of the Storthing cre- 
ating a central bureau for the administration of the railways. — 
The last-mentioned measure was one which the government had 
itself proposed, but to which the Storthing had added an amend- 
ment, providing that two members of the legislature should be 
members of the bureau. Under the advice of the ministry the 
king confirmed and published the original proposition, but 
vetoed and left unpublished the Storthing’s amendment. 

The prosecution was under the power conferred upon the 
Storthing in articles 5 and 30 of the constitution, according to 
which the ministers are made responsible for the king’s acts, 
and it is made the duty of every member of the ministry to 
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make protest against any resolution of the crown which violates 
the constitution or laws, or which is manifestly contrary to the 
interests of Norway, and have his protest entered in the jour- 
nal; in default of which he shall be regarded as coihciding with 
the king and taking the responsibility for the royal act, and may 
be prosecuted therefor by the Odelsthing before the Rigsret. 

The first difficulty which presented itself to the prosecution 
was the question as to whether the ministry should be arraigned 
as a body, or each member thereof separately. Since all were 
guilty of the same acts, it seemed more natural and logical that 
the former course should be pursued; but in that case, as each 
of the accused had the constitutional right to object to one- 
third of the members of the court, they might exhaust all the 
members of the Lagthing but six.1 The court would then con- 
sist of six members of the Lagthing and nine regular judges, 
and it was the supposition that the judges would sustain the 
ministry. On the other hand, it might be said that if the min- 
istry should be tried as one body, and each minister should 
exercise his right of objection separately, the court would be 
constituted for each more by the will of the others than by his 
own will. This consideration certainly favored the view that 
the constitution intended separate procedure in impeachment. 
The ministers themselves were not clear as to their right to be 
dealt with as a body, and undertook to forestall the question by 
agreeing each to object to the same members of the court. In 
June of 1883 they sent in their objection to 13 members of the 
Lagthing sitting in the court, leaving 16 members with the 
judges to constitute the court. The Lagthing at first made 
opposition to the exercise of this right at all by the ministers; 
but in this they overshot the mark. The popular feeling was vio- 
lated by this manifest attempt to rob the ministers of their con- 
stitutional right. The turn in the tide of popular opinion 
brought matters, for the moment, to a standstill. After a 
week’s deliberation, twelve? of the thirteen members of the 


1 Article 87 of the constitution. 

2 The Lagthing and the judges of the supreme court together numbered 38° 
members, and the Radicals claimed that 12, not 13, was the third of 38. Of course 
their arithmetic was adopted. 
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Lagthing to whom objection had been made withdrew. The 
committee of prosecution then appointed August 7 for the 
assembly of the court, and summoned Selmer alone to appear 
for trial. This made manifest the fact that the prosecutors had 
resolved to proceed with each minister separately, notwithstand- 
ing the fact that they —the ministers — had all objected to the 
competence of the same members of the Lagthing. The 
accusers thus determined from the outset to give themselves 
the benefit of the doubt. 

The displeasure of the king at these signs of revolutionary 
intent was expressed by the withholding of his wsual address at 
the close of the session of the Storthing, June 24; and the 
temper of the Radicals was revealed in the unparliamentary 
act of their leader, Speaker Sverdrup, who himself made a speech 
after Selmer had closed the session, and then refused to hear a 
protest by the conservative Motzfeldt against his disregard of 
parliamentary law. The month and a half between this date 
and the day fixed for the beginning of the prosecution was a 
period of painful and ominous suspense. In the very middle of 
it, the old church at Ejidsvold, in which the convention sat 
while framing the constitution, was struck by lightning and 
completely destroyed with all its historic contents. It hardly 
required a superstitious disposition to make the friends of law 
and order feel that this was portentous of the future. 

On August 7 the members of the Rigsret assembled accord- 
ing to appointment and constituted the court, with the nine 
judges and the seventeen members of the Lagthing, for action. 
The legislative members, of course, were about all Radicals, 
owing to the fact that they had all been chosen by the radical 
majority in the Storthing; and since the rules of procedure 
were adopted by a simple majority, no difficulty was experi- 
enced in passing the formal resolution to try the ministers 
separately. The court felt compelled, however, to give Sel- 
mer’s counsel time to prepare the defence, and fixed the 
hearing of his case for October 22. During this interim, the 
minister’s chief adviser, Bergh, undertook to object to the pres- 
ence of eleven of the seventeen Lagthing members in the 
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Rigsret upon the ground that they had voted in the legislature 
for the vetoed projects which were now the basis of the prose- 
cution. Heclaimed that they could not be impartial, and were 
therefore unfit to sit in judgment upon the case. The prose- 
cuting attorney, Dahl, answered that in political trials judicial 
impartiality was not a necessary principle of public juris- 
prudence. The universal practice certainly sustained the latter 
view, and Bergh hurt his case by insisting upon the former. 
Of course he could effect nothing with both reason and preju- 
dice against him. His antagonist, however, overshot the mark 
also, when he declared that the members of the Lagthing in the 
court would represent ¢he will of the people in the case. The 
oath which each member of the court was, by the constitution, 
required to take pledged him to pronounce judgment according 
to the law of the land, and to have only God and justice before 
his eyes. The introduction of the will of the people as a 
determining factor, or even as an influencing element, into the 
decision would therefore be a piece of reckless revolutionary 
jugglery. The threat of the attorney manifested clearly the 
spirit of the party for which he was acting. 

From October 23 to 29 the prosecution developed its case. 
The allegations and the arguments were briefly as follows. 
The king has no veto whatsoever upon constitutional changes, 
since there is no mention of it in the constitution itself. The 
king has no veto upon financial measures, since no mention is 
made thereof in the constitution itself; and the king has no 
power to separate the provisions of a bill sent to him from the 
Storthing, vetoing the one part and approving and executing 
the other, since the constitution makes no mention of such a 
power. The minister was charged with having advised the 
king to these acts violating the constitution, and with having 
made himself liable to prosecution by the Odelsthing before the 
Rigsret under the provisions of article 30 of the constitution. 
The prosecution concluded with the motion for condemnation. 

The defence answered and argued that the Rigsret is not the 
authorized interpreter of the constitutionality of laws or execu- 
tive acts, since the constitution has nowhere so declared it, and 
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since in no political system of the civilized world is the inter- 
pretation of the constitution in political questions vested in a 
court; that the king has the power of absolute veto upon all 
measures for constitutional changes, since the constitution is a 
compact between the king and the Storthing, and can be 
altered in no point by either party except with consent of the 
other; that the king has the power of exercising a suspensive 
veto upon all appropriations of money, since the appropriations 
must be made by law, and he has such a veto upon all projects 
of law, and has exercised it in numerous instances against 
financial measures of every kind; and that the king may exer- 
cise the prerogative against any part of a project, not necessa- 
rily connected with the other parts, as a consequence of his 
authority to exercise it against the whole, especially if the part 
be, in his opinion, unconstitutional. The defence closed with 
the motion for the dismissal of the case, or the discharge of the 
accused. The reply and rejoinder brought out nothing new in 
the argument. They were only a tedious repetition of what had 
been said before. 

It seems to me that the unbiased judicial mind would quickly 
decide, simply from a careful perusal of the constitution : 

1. That the Rigsret zs authorized to pass upon the constitu- 
tionality of the executive acts. Article 30 reads: 


The council of state shall keep a journal of its acts. Each member 
is bound to speak his opinion freely and independently, and the king 
must hear him, though he is not bound by his minister’s advice. If, 
however, any member of the council finds that the king’s resolution 
conflicts with the constitution or laws of the kingdom, or is manifestly 
contrary to the welfare of the state, then is it his bounden duty to make 
protest against the same, and have his protest entered upon the journal. 
Should he fail to do this, he will be regarded as having approved of the 
king’s resolution, is responsible therefor, and may be brought before 
the Rigsret to account for his act or omission. 


Without doubt, the power to determine whether the royal 
resolve, which has been advised or not disadvised by the 
minister, conflicts with the constitution or laws or welfare of 
the kingdom, is here vested in the body whose duty it is to 
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hold the minister responsible therefor, unless the constitution 
expressly or impliedly denies the power to that body, or confers 
it upon some other body; and it does neither. In other 
words, the power to interpret the constitution, in so far as that 
may be necessary in order to discharge its duty of holding 
the ministers responsible, is here, by direct and absolutely 
unavoidable implication, vested in the Rigsret. This con- 
struction of the constitution is so clear and manifest and 
necessary, that Bergh hurt his case much by insisting upon 
the contrary view. 

2. That the most fundamental principle of the Norwegian 
constitution is the fact, as we have seen, that it is a compact 
between the Storthing and the king; and that, therefore, 
although nothing is expressly declared in it concerning the 
method to be followed in amending or changing it, the neces- 
sary and unavoidable implication is that one party to the com- 
pact cannot modify it without the consent of the other. The 
unbiased mind must pronounce this to be constitutional law in 
Norway, and any departure from it revolution. It will not 
answer to say that the act advised or not disadvised by the 
minister may be in harmony with the comstttution and yet 
contrary to the welfare of the kingdom, and the minister still 
liable to prosecution under this count, when the question at 
issue is a principle of the constitution itself. The minister 
swears to uphold the constitution as it is, and not as the 
Storthing or the Rigsret think the welfare of the kingdom 
demands it should be. If his act be in accord with the con- 
stitution upon such a point, then he has only discharged his 
sworn and bounden duty. Nor, again, will it do to say that the 
constitution requires the king to proclaim and execute the 
measures passed by three successive Storthings over his veto, 
and that the minister who does not advise this, or advises 
against it, is guilty of supporting the king in violating the con- 
stitution, when the measure contemplates and would effect a 
change in the constitution itself. It is as clear as the sun that 
the constitution does not vest any such power in the Storthing, 
and that the latter itself violates the constitution when it under- 
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takes to assert the same, and that it begs the question entirely 
when it undertakes to found its prosecution upon the advice of 
the minister against the proclamation and execution of the meas- 
ure instead of against the measure itself. 

3. That appropriations of money are made in the Norwegian 
practice by law, and therefore that projects of this nature in- 
itiated by the Storthing are subject to the royal sanction in 
the same manner and with the same effect as projects for any 
other purpose, unless they be excepted by the constitution from 
the usual course of legislation ; and they are not. 

4, and lastly, that the division of a resolution of the Storthing 
by the king, vetoing it in part and approving it in part, is not 
authorized by any express provision of the constitution nor 
necessarily implied in any. Sound political science and the 
most modern constitutional law accord this power, under cer- 
tain restrictions, to the executive, and would certainly approve 
of its exercise, should the legislature undertake by the tacking 
process to violate or impair his constitutional prerogatives, as 
was the case in this railroad bureau project. But be that as it 
may, the Norwegian constitution does not recognize any such 
principle, and it cannot be said to have been established by 
practice. 

When, now, we re-examine these conclusions of our supposed 
unbiased observer, we are forced to the discovery that there 
is a conflict in the bosom of the constitution itself, since there 
is warrant in the constitution both for the position of the 
Storthing, that the Rigsret is the interpreter of the constitution 
in so far as that may be necessary to fix ministerial responsi- 
bility, and for the position of the crown, that no change in the 
constitution can be effected without the consent of the king. 
The Storthing may thus, if it will, through the Rigsret, class 
every project under the head of simple laws, or insist upon the 
interpretation that the king has no veto at all upon consti- 
tutional changes since the constitution does not expressly 
declare it; and the king, on his side, may answer that the 
Rigsret’s power of interpreting the constitution is likewise only 
inferred from the constitution and not expressed in it. Evi- 
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dently, if neither Storthing nor king would give way where 
both seemed to have equally the warrant of law, the question 
must soon become a question of power. The law was defec- 
tive: there was a breach in the system which offered entry to 
the power strong enough to carry it. It was also manifest that, 
although the Storthing stood upon no better ground legally 
than the king, it was yet in more advantageous position to 
realize its claim, for it could impeach the king’s ministers with- 
out let or hindrance, but the king could not dissolve it. He 
could only appoint new ministers, who would in turn be im- 
peached if they did not secure the execution of the Storthing’s 
resolutions. He could not even undertake to rule without 
a ministry, since this institution is established by the constitu- 
tion itself. The political responsibility of the ministry will 
inevitably result in the subordination of the executive to the 
legislature so soon as the people really and persistently support 
the legislature in the conflict. 

On the 27th of February, 1884, the Rigsret brought in its 
judgment. As was generally anticipated, it found Selmer guilty 
of the charges brought against him and condemned him to 
expulsion from office and to the payment of the costs of the 
prosecution. It was understood that the judicial members of 
the Rigsret voted for acquittal, but were overwhelmed by the 
Lagthing members, almost two to one. 

The thirty-one conservative members of the Odelsthing im- 
mediately presented a declaration in that body, asserting that 
the prerogatives vested in the executive by the constitution 
could not be withdrawn from him by a judgment of the Rigsret. 
The radical majority took but little notice of this. The matter 
of importance to them now was the attitude which the king 
would assume toward the judgment. Would he obey it, see his 
minister expelled from office, command his successor to take 
seat in the Storthing, and sign the vetoed projects — or would he 
ignore the action of the Rigsret and continue the struggle with 
the Storthing? He first referred the question to the depart- 
ment of justice in his council, and early in March he issued his 


Dictamen. It ran as follows: 
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What my predecessors declared in the years 1827 and 1845, I repeat 
here most distinctly, 7z., that no judgment of the Rigsret will be re- 
garded as decisive in the settlement of constitutional questions nor, as 
precedent, binding upon me or my successors. I will not regard myself 
as limited by such judgment in the exercise of the powers vested in me 
by the constitution. In regard to the first point of the judgment (the 
presence of the ministers in the legislative chambers), I consider it of 
special and necessary importance to declare that the judgment of the 
Rigsret cannot abolish or modify the constitutional order, hitherto uni- 
versally recognized, according to which no change in the constitution 
can be effected without the king’s consent. At the time of my election 
to the throne, I swore my oath to uphold the constitution as interpreted 
by the practice of my predecessors, by the opinion of the men best 
acquainted with its history and its working, and by the existing declara- 
tions and resolutions of the Storthing itself; but I did not promise, and 
I am prevented by my oath from promising, to give my unconditional 
approval to every constitutional change which a majority of the Storthing 
may resolve. This would be nothing less than a renunciation of the 
prerogative and the position assigned to the king by the constitution, 
which the king is bound to uphold. The obligations which rest upon 
the union-king [of Sweden and Norway] require absolutely that I shall 
maintain the executive prerogative, which alone secures the union of the 
two kingdoms. I repell every separate attack upon the guaranties of 
the perpetuity of the union, one of the most important of which is the 
absolute veto of the crown upon proposed changes of the constitution of 
either kingdom. Should I sanction such a judgment as that pronounced 
against Minister Selmer, I should make myself and the Norwegian people 
participants in responsibility for its effects upon the kingdom and the 
union. It is well known that in the arrangement of the prosecution, 
and in the constitution of the court, the principles of an impartial trial 
were disregarded and violated. I consider, however, that, under the 
existing conditions, I shall best subserve the welfare of the country by 
permitting Minister Selmer to resign his office. He desires it himself, 
and I hereby accept his resignation, assuring him of my most sincere 
appreciation of his long and faithful service. 


This is a very curious, not to say in some degree undignified, 
paper. It begins threatening, it proceeds scolding, and it ends 
sacrificing. It manifests the fact that the king did not know 
what to do. If he thought thereby either to frighten or to 
shame or to appease the Storthing, he was greatly mistaken. 
The committee of the Odelsthing for the consideration of con- 
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stitutional questions, met the Dictamen with the declaration 
“that the rights and duties of the king of Norway are defined 
in the constitution of Norway, that his contemporaneous posi- 
tion as king of Sweden gives him no rights and imposes upon 
him no duties in Norway, that the act of Union provides 
entirely independent constitutions and governments for Norway 
and Sweden and only connects them in the person of a common 
executive, and that there is no mention made anywhere of the 
king’s right of sanction in constitutional changes.” The com- 
mittee repelled with decision any interference of the union- 
king or the Swedish government in the affairs of Norway. On 
the other hand, the Swedish ministry undertook to sustain the 
king. In answer to the question proposed by him to it con- 
cerning the power of the union over the constitutional struggle 
in Norway, it asserted that the union presupposes and requires 
that changes in the constitution of Norway can no more be 
effected without the king’s sanction than in that of Sweden, 
and that the military power of Norway as well as that of 
Sweden must stand under the exclusive command of the 
union-king. 

The Rigsret continued to pronounce sentence upon the min- 
isters one after another until the king was left without a coun- 
cil. While the process was going on, he placed Bachke tempo- 
rarily at the head ; and when the latter was condemned, he took 
Schweigaard, one of the three whose sentence did not extend 
to expulsion from office. It was said that the king’s indignation 
was greatly aroused, and that but for the influence of the mod- 
erate Conservatives, he would have appointed a ministry du 
combat under the leadership of Stang. 

The Storthing, however, was not satisfied with any halfway 
triumphs. It repelled the approach of the Conservatives for an 
understanding, and assumed an attitude of hostility to the new 
ministry. On the 24th of April the Odelsthing passed, for the 
third time, a bill modifying the tenure of the parish bailiffs so 
as to deprive the crown most largely of its influence in their 
appointment, and declared that it was now law without the 
king’s approval. The king referred the subject to the supréme 
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court, and received from it the opinion that the project would 
deprive him of a right guaranteed to him by the constitution, 
and could not therefore become law without his consent. With 
this the war over the veto power of the king in constitutional 
measures was renewed. The ministry soon saw how it would 
terminate, and asked to be released from further responsibility. 
The king was thus again, in less than three months, without a 
council. In his isolation, however, he was able to get a more 
correct view of the situation than when surrounded by his par- 
tisans. He saw the approaching revolution in Sweden and in 
Denmark. He felt that he could not rely upon either the Nor- 
wegian or Swedish army in a struggle between the crown and 
the legislature, and that therefore an attempt at coup d'état 
would be his own destruction. He understood, at last, that in 
a constitutional crisis existing legality is only a part of the 
question ; that a nation can outgrow its written constitution, 
and will inevitably burst it through unless it expand with that 
growth ; that history, existing needs, and the spirit of the age, 
as well as legality, are forces which must be recognized in every 
political calculation. It manifests the real greatness of King 
Oscar’s mind that, from the steps of the throne, he could com. 
prehend these things, and the real power of his will that he so 
promptly resolved to do them justice in his decision. He called 
to him Professor Broch and authorized him to come to an under- 
standing with the Storthing. The compromise was quickly 
reached, for the king gave way upon almost every point. It 
contained the following provisions : 

1. An amendment to the constitution, requiring the presence 
of the ministers in the sessions of the Storthing, and making 
ex-ministers, without regard to their places of residence, eligible 
to seats in the Storthing. On the other hand, the Storthing 
refrained from asserting a right to change the constitution with- 
out the royal sanction. 

2. The approval by the king of the bill for aiding the rifle- 
clubs, under conditions of royal inspection and royal commander- 
ship-in-chief, 

3. Approval by the king of the railroad bureau bill. 
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4. Approval by the king of the parish bailiff bill. 

It will thus be seen that the Storthing failed to make valid 
its claim upon but a single point, vzz., the right to change the 
constitution without the royal sanction, and from this it did 
not recede— it only maintained silence, and left the subject 
to the developments of the future. 

The king expected that the Storthing would reward his mag- 
nanimity by accepting the ministry of Professor Broch, a liberal 
though moderate man. He was, however, quickly made to feel 
that he had not yet taken the full measure of the unyielding 
spirit of the Norsemen. They were determined upon securing 
unconditional surrender, and the king had gone too far to 
attempt another stand against them. They refused Broch, and 
the king at last called Sverdrup, and gave him power to form 
the ministry and conduct the administration. 

With this the revolution was complete; and the principle 
was introduced into the Norwegian constitution that the 
ministers are not the servants of the king, but of the state, and 
must be in political accord with the majority in the Storthing. 
The political system of Norway was thus changed from the 
presidential monarchy to the cabinet monarchy, and to that 
species of the cabinet monarchy most favorable to the legisla- 
ture, vzz., that in which the king has no power to dissolve the 
legislature. There exists now, therefore, no means in the 
constitution whereby the misinterpretation of the will of 
the people upon a particular measure by the legislature may 
be immediately corrected. One of the most invaluable parts 
of the cabinet system is therefore wanting, and the dangers of 
the Convent really threaten. 


It would be difficult to divine the exact course which this 
revolution will take in the future; but the ultimate result, it 
seems to me, is more patent. It will be a great misfortune to 
Norway should the republican-disunion party gain the majority 
in the Storthing, and undertake the destruction of the king- 
ship and the separation from Sweden. A territory of 122,000 
square miles, a population of 2,000,000 souls, an army of 12,000 
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men, a navy of 125 little vessels, and a revenue of 10,000,000 
dollars cannot make an independent state; and a society, 
four-fifths of which are peasants and fishermen, is not prepared 
for republican institutions. Most especially is this true when 
that territory and population lie between territories not sepa- 
rated from it by barriers of impassable mountains or broad sea, 
inhabited by peoples of similar national genius and like ethnic 
traits, and at the same time exposed to attack from a colossal 
power whose lust for conquest is never satiated. This is the 
exact status and condition of Norway both as to means of 
power, geographic position, and ethnical relations. Tomy mind, 
the only independence which Norway can, in the nature of the 
case, claim and maintain is that of Jocal self-government; such, 
for example, as appertains to a commonwealth in the American 
Union or the German Empire. If she continues to insist upon 
more, she will, most probably, lose all. Her politics threaten 
now to degenerate into demagogery, which generally results in 
the vulgar despotism of the “ boss,” and in subsequent reaction 
toward stronger monarchic power. Her most immediate danger, 
however, —the danger which menaces the whole Scandinavian 
North, — is her weakness and exposure to foreign attack. The 
great threat to security and independence throughout ail middle 
and northern Europe is the unrest of Russia. This colossal 
power is held back from the open sea on the one side by Turkey, 
and on the other by Sweden, Norway, and Denmark. The really 
inland Black Sea and the half-yearly frozen Baltic are no sufficient 
outlets for such a power. It is not at all natural to suppose 
that Russia will not seize the moment of internal revolution in 
the Scandinavian states to fall upon them with her vast military 
power and reduce them to the condition of provinces in the 
great Empire, unless prevented by the intervention of foreign 
states. To the impartial, disinterested observer, there can be 
but one safe and real solution of the Scandinavian question, and 
that is the union of Sweden, Norway and Denmark under the 
kingship of the house of Bernadotte, with a union parliament 
containing a house of popular representatives, with local self- 
government in each of the parts, and with most friendly and 
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intimate relations with England and Germany. There are many 
obstacles, of course, to the attainment of this result — many 
fears to be quieted, many heart-burnings to be soothed, many 
bitter memories to be buried away, and many jealousies to 
be overcome — but the truly disinterested friend of Teutonic 
civilization in the north must hope always for this outcome, 
which alone can make Scandinavia independent and powerful, 
and render her equal to the task of again contributing some. 
thing to the political civilization of the world. 


Joun W. Burcess. 
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THE CONFLICT OF EAST AND WEST IN EGYPT. 
I. 
From Mehemet Ali to Ismail. 


T was not until the purchase of the Suez canal shares by 
Great Britain, in 1875, that the conflict to be described 
was waged with spirit. The influences and interests of the 
East and West, however, had clashed for many years. Long 
before the dawn of the nineteenth century the attention of 
England had been directed through Egypt to the far away 
Indian empire, that £/ Dorado that lured the British merchant- 
men to brave the storms of the southern seas. But the voyage 
‘round the Horn was a hazardous one and a Jong one; and the 
growth of commerce demanded that the Eastern empire should 
be made more accessible. England knew, and the world knew, 
that the direct route to India lay through the land of the ancient 
Pharaohs. England thought the way through Egypt should be 
overland; but France thought it should be bya canal that 
would one day connect the Mediterranean and the Red Seas, 
France was interested in the valley of the Nile. She had put 
her foot there before England. The great Napoleon knew the 
value of Egypt. “By seizing and holding Egypt,” he said, 
“] retain’'and command the destinies of the civilized world.” 
And so, in 1798, he seized Egypt ; but he did not hold it. The 
English, under Abercrombie, compelled the French to retire by 
the battle of Alexandria, in 1801. And now, for a short time, 
the influence of England was felt in Egypt. But it did not last 
long ; for, after the accession of Mehemet Ali in 1805, Egypt 
was able to stand by herself. This event marks the starting- 
point from which it will be necessary to trace in brief the 
history and development of Egypt, in order to appreciate the 
government and condition of the country a decade ago, when 
England purchased the canal shares. 
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When the firman of the Sublime Porte made Mehemet Alj 
the governor of Egypt, in 1805, the country was in a state of 
feudalism. The pasha appointed by the Porte had been only 
the nominal ruler, the real government of the country being in 
the hands of the petty lords, or beys, known as the mem/gks, 
They had deference neither for pasha nor for sultan. It is true 
that a small tribute was promised the Porte every time a new 
pasha was appointed ; but it was almost never paid. The gov. 
ernors had been many since the beginning of the century. 
“Indeed,” says Mr. Patton, in his history of the Egyptian 
Revolution, “all the pashas that intervene between the French 
rule and that of Mehemet Ali are a will-o’-the-wisp to the his- 
torian. A pasha of some sort flies before the eyes, but when 
we attempt to grasp him he is gone.... Thus successively 
rose and fell Mehemet Khdsuf Pasha, Tahir Pasha, Ali Pasha 
Gezairli, and Khurshid Pasha. Mehemet Ali alone stands out 
the distinct historical figure in the foreground.” } 

The obscure Albanian owed his elevation to the pashalic to 
his success, while a Turkish commander, in quelling the dissen- 
sions among the memlik beys. Once at the head of the 
government, he set to work in earnest to deprive them of their 
power, knowing full well that his position as the sultan’s pasha 
would be at best both insignificant and insecure, so long as 
these feudal lords played fast and loose with the resources of 
the land. Until 1811, therefore, Mehemet Ali devoted himself 
to the suppression of the memlfiks. Against this grasping for 
power England entered a feeble protest ; not indeed because 
she sympathized with Egyptian feudalism, but because she hap- 
pened, at that time, to fall out with the Porte, and desired, 
therefore, to help the sultan’s enemies. She even sent troops 
to Egypt and took possession of Alexandria. But the occupa- 
tion was brief; for Mehemet Ali descended from Upper Egypt, 
where he had been administering such correction to the mem- 
laks as few absolute monarchs ever dared employ, and, proclaim- 
ing himself the champion of Islamism, he forced the infidels to 


1 A. A. Patton, F.R.G.S., A History of the Egyptian Revolution to the Death of 
Mehemet Ali, vol. ii., p. 14. 
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retire to Sicily. It now remained for the vigorous pasha to 
perform the two acts that consolidated his power throughout the 
valley of the Nile: the first was the revolutionary transfer to 
his own possession of the landed property of the entire country, 
and the second was the total extinction of the memliks by 
massacre in the citadel of Cairo. The period of destruction was 
succeeded by one of development. The absolute ruler intro- 
duced modern military tactics and established a naval arsenal 
in Alexandria; he built canals; he introduced the culture of 
cotton, a product that was destined one day to become the 
source of enormous revenues; he imported also indigo, forest 
trees, fruits, spices, e/c., for reproduction; he founded medical 
and educational institutions; he improved the police and ren- 
dered travel safe, so that now, for the first time, passengers and 
letters bound for India were conveyed with perfect safety 
through Egypt overland to Suez. 

But Mehemet Ali was not content with these undertakings 
and improvements, important and difficult as they were; he 
longed for greater power. He made war against the Wahabees 
of Arabia and he conquered the peoples of the Sfidan. And all 
the time he chafed under his subjection to the Porte. Finally 
he sent his warlike son, Ibrahim, to pick a quarrel in Syria; 
and Ibrahim captured Acre and was soon fighting against the 
troops of his father’s suzerain and carrying all before him. It 
seemed as if Mehemet Ali was about to become the sultan of 
Egypt and Syria. 

This was in 1832, a time when England was keeping a very 
watchful and a very jealous eye on Russia, ready at any moment 
to claim a foothold in Turkey. England thought that Egypt, 
being against Turkey, must be for Russia. From self-interest 
England could not allow her “ancient ally” to remain between 
two such fires; this Syrian flame must be quenched. England 
hesitated, however, to act, and in 1833 the Porte recognized the 
feudal sovereignty of Mehemet Ali over Egypt, Crete, Syria, 
and Adana, exacting only a small tribute. The peace did not 
last long, and in 1839 the Turks were again fleeing before the 


victorious Ibrahim. It seemed as if Asia Minor and Constanti- 
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nople must soon succumb to him. But now England inter- 
vened with an energy that was wanting in 1832. Her fleet 
joined those of Turkey and Austria off the coast of Syria, and 
confronted by British commanders on land and sea the troops 
of Ibrahim were forced to yield. The hopes of Mehemet Ali 
were blasted. His son had been overcome by England and he 
had been duped by France. Thiers promised an assistance that 
was never rendered. 

The war at an end, the Powers endeavored to negotiate a 
treaty. After the usual diplomatic formalities and delays it 
was finally agreed that Mehemet Ali should evacuate Syria, 
Arabia, and Candia, and should receive the hereditary govern- 
ment of Egypt, acknowledging the sultan as his suzerain. The 
terms of this agreement were embodied in a firman issued by 
the Sublime Porte in 1841. 

Mehemet Ali was now an old man, and during the remainder 
of his life the influences of his youth and early manhood, as is 
usually the case with those who have witnessed and participated 
in great governmental and social revolutions, predominated over 
the progressive spirit of his most vigorous and potent years. 
He became more of a despot than ever; and his severity had 
few of its former excuses. He did, however, permit an asso- 
ciation of British merchants to organize a transportation ser- 
vice to India, through Egypt vza Cairo and Suez, by means of 
which communication with India was made in weeks instead of 
months.! 

In 1847 Mehemet Ali’s intellect began to weaken, and within 
a year his dotage had so increased that his son Ibrahim was in- 
stalled pasha of Egypt in his place. But Ibrahim’s rule was 
cut short by death two months later, and in December of 1848 
Abbas was invested with the pashalic. In the summer of 1849 
Mehemet Ali died, spent in mind and body. A good idea of 
the character and work of this “ Napoleon of Egypt,” as he has 
so often been called, may be gathered from the following quota- 
tion from Mr. Patton’s history : 


1 William Holt Yates, M.D., The Modern History and Condition of Egypt, from 
1801 to 1846. 
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There is much to be said in abatement of his merits. Although su- 
perior to a thirst for blood, from mere vengeance and resentment, and 
an easy pardoner of those who were no longer able to injure him, no 
compunction ever deterred him from removing the obstacles to his law- 
less ambition by fraud or force — most frequently by a compound of 
both. Nor was he able, with all his perseverance, to conquer his abo- 
riginal want of education. Anxious to introduce European civilization 
into Egypt, he remained to the end of his life in utter ignorance of the 
economical principles upon which the prosperity of a state reposes. 
Greedy of the praise of Europeans, and, in the latter part of his career, 
anxious to count for something in the balance of military power, his 
allusions on this head showed to himself and to others the wide interval 
that separates the scientific organization of European military and polit- 
ical establishments from the Egyptian imitations which cost him efforts 
so lengthened and persevering. But although unable to resist the dicta- 
tion of any European power, he was — within Egypt—all-potent in 
establishing an order that had never existed before, so as to afford those 
facilities that have proved so valuable to the Indian transit. He found 
Egypt in anarchy: and long before he had terminated his career the 
journey from the Mediterranean to Nubia was as secure as that from 
London to Liverpool. He learned to read, and attempted to write, 
after he had attained his fortieth year ; and when we add that the prac- 
tical result of his efforts was to leave his family in the hereditary govern- 
ment of Egypt, Mehemet Ali must be admitted to have been, without 
exception, the most remarkable character in the modern history of the 
Ottoman Empire.’ 


Abbas Pasha succeeded Mehemet Ali. He preceded his uncle 
Said; for, by the then existing law of succession, the reins of 
government fell to the “eldest male of the blood of Mehemet 
Ali.” Abbas possessed neither the warlike impetuosity of his 
father Ibrahim, nor the ambition of his grandfather Mehemet 
Ali. He did not look beyond the bounds of Egypt for territory 
to acquire or for customs to imitate. It was enough for him 
that he was a good Mohammedan; that the wheat and millet 
fields throughout the valley of the Nile yielded their yearly 
increase ; that the fellahtn prospered and paid their taxes with- 
out the application of karbash and bastinado, and that there was 
peace among the people who acknowledged him their master. 
Though he did not court the favor of foreigners, he allowed an 


1 Patton, vol. ii., pp. 17 and 19. 
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English company to begin the construction of a railway from 
Alexandria to Cairo, which was to be continued across the 
desert to Suez. But he himself undertook no great works, 
built no new canals, and did not even carry out the schemes 
and plans of his predecessors. Abbas has been called a bigot 
and a miser. He certainly was neither liberal in mind nor 
lavish with money.! It is not surprising, therefore, that at his 
death he left a large sum of ready money in the Egyptian 
treasury. Perhaps this was known by those who are said to 
have strangled him. At all events, the money and the govern- 
ment passed to Said in 1854. 

Said Pasha was a very different man from his nephew Abbas. 
Their tastes, their habits, their dispositions, their lives, and, 
consequently, their governments, were diametrically opposite. 
In fact Said was everything that his predecessor was not. 
Sociable, witty, extravagant, sensual, and fond of all the de- 
lights of life, he seemed rather the gay French courtier than 
the imperturbable Moslem ruler. He set up a court not unlike 
that of Louis XIV. He welcomed foreigners and entertained 
most lavishly. He forgot the sobriety enjoined by the Prophet, 
so that his dinners and his wines became famed for their rich- 
ness and excellence. He accepted the suggestions of his foreign 


1 Abbas has had few defenders. Henry C. Kay, in 7he Contemporary Review, 
for March, 1883, says of him: “It is not my purpose to attempt the impossible task 
of justifying every act of his government. But, as a matter of justice and a fact of 
history, it ought to be stated that he was probably, though without the advantage of 
European education, the most able and the most efficient administrator the country 
has seen since the death of Mehemet Ali. He has met with the misfortune of having 
his reputation sacrificed for political reasons. French influence was supreme and 
practically unchallenged throughout the reign of Mehemet Ali. Abbas Pasha, on his 
accession, manifested a disposition to seek some measure of support from England. 
He added an Englishman to the French officials employed at his Foreign Office. He 
set about the construction, under the superintendence of English engineers, of a rail- 
way destined to connect Alexandria with Suez, an undertaking until then successfully 
opposed by France. He, moreover, placed his son under the care of an English 
tutor. The consequences may easily be understood. But the curious part of the 
matter is, that English writers, by constant repetition, one after the other, have done 
more to propagate erroneous views of Abbas Pasha’s reign than those of any other 
nation, the French probably included. It is not my object to defend Abbas Pasha’s 
private character, further than by adding that the generality of the stories told about 
him rest upon no better foundation than the merest gossip.” 
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parasites, and hastened to adopt this scheme or that scheme, 
according as the whim of the hour or the persuasive agreeable- 
ness of the schemer might move him. 

Among the foreigners attracted to Egypt at the beginning of 
Said’s reign, was a man of larger and nobler purpose than these 
grasping tricksters knew. Ferdinand de Lesseps had formed an 
early friendship with Said, while acting as diplomatic attaché in 
Egypt years before. At that time, also, he had conceived a 
plan destined to revolutionize the commerce of the world. It 
was not a new plan, however. The scheme of constructing a 
waterway between the Mediterranean and Red Seas, had been 
suggested to all the great rulers of Egypt, the Pharaohs, the 
Persian, Greek and Roman conquerors, and the Arab caliphs. 
Also, according to recent discoveries in the archives of Venice, 
it seems that the project of cutting the isthmus was considered 
by the mariners of the fifteenth century.!. A canal between the 
two seas via the river Nile actually existed for an unknown 
period in the dynasties of the Pharaohs, and again for a period 
of more than four hundred years under the Romans, and lastly 
for a period of more than a century after the Arab conquest. 
But Mehemet Ali, though he had considered, had not favored 
the great canal scheme, and Ferdinand de Lesseps was obliged, 
therefore, to await a more opportune time for broaching his 
plan. He brooded over his idea of a waterway while England 
secured the construction of a railway. 

With the accession, now, of his old friend Said, the cherished 
hopes of de Lesseps were kindled to expectation. Nor was he 
deceived in believing that the opportune time had arrived. He 
went at once to Egypt and laid his plan before the viceroy. It 
was accepted by him on the 15th of November, 1854, in these 
words: “I am convinced. I accept your plan. We will talk 
about the means of its execution during the rest of the journey. 
[They were taking a Nile trip together.] Consider the matter 


settled. You may rely on me.” ? 


1 Robert Routledge, Discoveries and Inventions of the Nineteenth Century, 
p. 163. 
* Ferdinand de Lesseps, The Suez Canal, p. 13. 
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The concession had no sooner been announced than English 
influence was brought to bear against the canal scheme. Mr. 
Bruce, the English consul in Egypt, told the viceroy that he 
was acting too hastily in the matter. At Constantinople Lord 
Stratford de Redcliffe threw obstacles in the way of the scheme, 
while in England the general attitude toward the canal was 
unfavorable, and even hostile. In January, 1855, the London 
Times declared against the proposed canal as an absolute impos- 
sibility. Lord Palmerston opposed the scheme from first to 
last. He held that the Porte must give its consent before the 
viceroy could allow the canal, forgetting that the English gov. 
ernment had informed a former viceroy that he might construct 
a railway from Alexandria to Suez without the consent of his 
suzerain. 

In February the sultan’s council was on the point of granting 
the necessary permission, when Lord Stratford interposed his 
influence to produce delay. His lordship urged that the rail- 
way ought to be enough without any «anal. He hinted to the 
Porte that a canal might so increase the importance of Egypt 
that the child would break with its parental authority. An 
influence also was brought to bear upon the viceroy, but prob- 
ably not of so intense a kind as de Lesseps imagined ; for he 
wrote at the time: “ He [the viceroy] is even threatened with 
the displeasure of England, whose fleets might attack him when 
the business on the Black Sea is ended.” 

The whole matter had by this time assumed an international 
importance, with France at the head of the nations who favored 
the canal, and with England leading the opposition. Lord 
Clarendon, in communication with the French government, said 
that her majesty foresaw inconvenience in leaving’ the matter to 
be decided between the sultan and his viceroy. He submitted 
the following objections to the scheme: 1. The canal is physi- 
cally impossible. 2. The project would require a long time for 
completion ; it would therefore retard the projected railway and 
injure Indian interests. 3. Her majesty’s ministers consider 
the scheme to be founded on an antagonistical policy on the 
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part of France toward Egypt. The same objections and argu- 
ments were repeated by Lord Palmerston.! 

All this time Said Pasha was harassed by doubts and fears ; 
but at last, without receiving the authority of the Porte, and 
disregarding the attitude of England, he signed the final con- 
cession for the canal on January 5, 1856. It is said that he was 
influenced by the assurance that the canal would redound to his 
immortal honor and glory. Be that as it may, it is, in a meas- 
ure, a monument to the generosity of the good-natured viceroy, 
whose name, at least, is perpetuated by the port at the Mediter- 
ranean terminus. 

In 1858 de Lesseps launched his Compagnie Universelle du 
Canal Maritime de Suez, with a capital of 4 8,000,000. More 
than half of this amount was subscribed for —the greater part 
being taken in France —and in 1860 Said took up the remain- 
der, amounting to 4 3,500,000. De Lesseps began the work in 
the spring of 1859, although the consent of the Porte was not 
given until 1866. 

The attitude of England toward the canal remained unfriendly. 
When the engineering question had been settled, and the 
feasibility of constructing the canal proved, the English began 
to assert that it could not be made to pay. The policy of oppo- 
sition has been kept up even to the present day. As the ques- 
tion of the canal is to be dismissed now, and to be taken up 

1 The whole policy of opposition, as manifested by England, is thus humorously, 
but faithfully summed up by Mr. D. Mackenzie Wallace, in his ‘‘ Egypt and the 
Egyptian Question”: “The consular representative of England does not approve the 
scheme, and warns his Highness against the insidious counsels of the plausible 
Frenchman. The cutting of a canal may be advantageous for humanity, or rather 
for that portion of humanity which happens to have a commercial fleet and seaports 
on the northern shores of the Mediterranean; but it would be ruinous for Egypt, 
because it would entirely destroy the lucrative transit trade, which might, on the 
contrary, be increased by continuing to Suez the Alexandria-Cairo railway. Then his 
highness must remember that Lord Palmerston—terrible name in those days! —is 
opposed to the scheme, not from selfish motives, but because he fears that it is merely 
a first step to a French occupation, by which, of course, his Highness would be the 
principal loser. Lastly, there is the little matter of physical impossibility. The most 
competent English engineers — and his Highness is too well-informed a man not to 


know that English engineers are much more practical and trustworthy than French 
ones—have declared with one accord that the proposed canal, if ever made, will 


(p. 308.) 


remain merely a dry ditch.” 
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again only incidentally, as in its financial bearings upon the 
relation of England to Egypt, it may be well to notice how 
England has persisted in what appears a jealous opposition 
toward the Compagnie Universelle. A single quotation will 
show how the London papers sought to bring the canal into 
discredit at a time when its success was still a matter of doubt: 
“The Peninsular and Oriental Company’s steamer ‘ Poonah,’ 
with the Indian and China mails, which arrived at Southampton 
yesterday, experienced, while in the Suez canal, a severe sand- 
storm, which commenced at sunrise and continued, more or less 
Surious, until five in the afternoon. During the storm she laid [!] 
right across the canal powerless. TZons of sand were thrown 
on the deck, and the masts and gear were covered with a thick 
coating.” ? 

Of late years the British ship-owners have come to wish for 
a canal of their own, and they are inclined to dispute the claim 
of the Compagnie Universelle that it has the sole right to con- 
trol the canal question until the ninety-nine years of the conces- 
sion are up. The British government, however, advised by the 
lord chancellor and the law officers of the crown, has been 
forced to declare that the company’s claim is well grounded. It 
is to England’s credit that the opinions of such men as R. T. 
Reid, Q. C., M. P., prevailed. This honorable gentleman said : 


The claim of M. de Lesseps and his company to equitable treatment 
is well known, and is more creditable to him than to the intelligence of 
our past rulers. The Suez canal is the work of his lifetime. He under- 
took it under circumstances of great discouragement. He completed it 
in spite of the disapproval of the British government. And when it has 
proved an immense success, and the navies of the world are reaping the 
benefit of his speculation, we are invited to find a flaw in his title, to 
chop logic as to the meaning of his concession, and to creep out of a 
difficulty which is a mere matter of pounds, shillings, and pence, by 
refining upon words in defiance of the intention. Such conduct would 
be unworthy of the British government. . . . The canal is of enormous 
value to our shipping interests. It has saved us millions upon millions 
of pounds by halving or nearly halving the route to India, and greatly 


1Quoted from the London papers of May 1, 1876, by Edward De Leon, in his 
“The Khédive’s Egypt,” p. 36. 

















ss al Dea a rd 





Ne ete ae be ee 


TEV ESAT OTT ae 











“- 


No. 2.] THE CONFLICT IN EGYPT. 305 


reducing the distance by water between us and our entire Eastern 
dominions. It is admittedly of the utmost political advantage to us 
with reference to India. This vast profit, infinitely exceeding anything 
gained by the canal company, has been acquired without risk of any 
kind to the British government, and, indeed, has been forced upon us 
against our will by the enterprise of M. de Lesseps. When the com- 
pany who bore the brunt of the outlay ask for an infinitesimal part of 
the profit conferred upon England, and ask it in the form of dues stipu- 
lated before the outlay was incurred, we are invited to beat them down 
by the threat of a rival canal. This would not be creditable in an 
individual. It would be wholly unworthy of a great nation.’ 


And so the great nation decided. 

But to return to Said Pasha. Having described his relations 
to the Suez canal, it only remains to record that he died in 
1863. But, in passing, it must be noticed that a financial 
cloud, that was destined to blacken the Egyptian sky, and to let 
loose its bolts of distress and bankruptcy on the land of the 
Nile, was already discernible on the horizon. Said had 
exhausted the surplus accumulated by Abbas, and had left a 
debt of more than three millions sterling. How this was 
doubled, quadrupled, and doubled again under his successor, the 
sequel will show. 


Ismail’s Ambitious Designs. 


Ismail, the son of Ibrahim, the son of Mehemet Alli, suc- 
ceeded Said. It is said that Abbas, long before, had been very 
jealous of him. He must, at least, have disliked him heartily ; 
for the two men had nothing in common, and everything that 
the one shunned the other courted. While Abbas was ruling 
Egypt with a rigorous economy, Ismail sought the more con- 
genial atmosphere of Paris. He obtained, in one capital and 
another, an intimate acquaintance with the civilization of the 
West, and stored his mind with all those pictures of European 
development that, though the result of centuries in Europe, he 
thought might be reproduced in Egypt within his lifetime. 
Having secured thus “a European education,” Ismail returned 


1 The Contemporary Review, August, 1883. 
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to Egypt, after the accession of Said, and received from him a 
governmental portfolio. He seems to have had the entire con- 
fidence of the viceroy, for twice he acted as regent. He com- 
manded, also, the year before Said’s death, an expedition to 
the Sddan. On his accession in 1863, therefore, Ismail was a 
man of experience— such experience as should have given him 
exceptional qualification for a ruler. But greater than all the 
wisdom, was the ambition that his observation had begotten. 

It seemed as if Ismail’s dreams of wealth and power were to 
be realized immediately upon his accession. Our Civil War 
was to furnish the means to this end. Europe had depended 
upon our Southern states for her cotton, and when, by the war, 
the supply was cut off, there followed throughout Europe what 
has been called “a cotton famine.” Especially in England the 
want threatened to become a great distress. The factories were 
closing, and legislators and economists were puzzled to find a 
way out of the danger. The shrewd Ismail, at this juncture, 
was not slow to perceive that the seed introduced into Egypt by 
his grandfather might bring him the coveted wealth, and he 
bent his entire energies to the production of cotton, borrowing 
money to buy the implements and tools, to secure the proper 
irrigation, and planning for work on a grander scale than the 
fellah at his shadif had ever dreamed of. Ismail’s success was 
greater than he could have expected in his most visionary mo- 
ments. The soil of the Nile valley seemed admirably suited to 
the new industry, and every yield was enormous. The fellahin, 
the most conservative people under the sun, forsook their len- 
tils, their millet, and their wheat, and hastened, in their humble 
way, to acquire wealth after the manner of their lord and ruler. 
And they prospered as their race never has been known to 
prosper from the time when their remote ancestors were the 
pyramid-builders of the Pharaohs, down to the present day. It 
was the Golden Age of modern Egypt. In three years the ex- 
ports rose from four and a half millions to more than thirteen 
millions sterling. As is usually the case with those who enjoy 
unaccustomed and unexpected affluence, neither the viceroy, nor 
the great pashas, nor the lowly fellahin, made wise use of their 
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prosperity. Their extravagances increased with their wealth. 
The viceroy thought that the influx of gold would be perma- 
nent, and he spent and wasted accordingly ; the pashas believed 
that the vast estates that favoritism had bestowed upon them 
would continue to produce in luxuriance the white flower that 
was so easily convertible into yellow gold, and they lived their 
voluptuous life of Parisian and Oriental excess in their daira 
palaces ; and the fellahin thought not and cared not, so long as 
their burdens were light and they could enjoy the sensual life 
that the Prophet Mohammed allowed them. 

They all counted in vain. Our Civil War had come to an 
end, and the Southern states were again supplying the mar- 
kets of Europe; the naturally fertile valley of the Nile, denied 
the necessary rotation of crops or the chemical fertilizers that 
the agricultural science of to-day substitutes, had been ruinously 
exhausted; and as a consequence the Golden Age was ended. 
All the extravagances reacted upon the fellahin. The viceroy 
could not or would not contract his expenses, and, of necessity, 
he turned to the money-lenders and the taskmasters. The 
latter ground down the fellahin to a life that was nothing more 
than existence. Exorbitant taxes were forced from them with 
the aid of the karbash, and their condition was more miserable 
than before their recent prosperity. At this time the cattle 
murrain made its appearance in the Nile valley, and the loss 
was overwhelming, and, of itself, sufficient to impoverish the 
people for a time. The Egyptian government, slow usually 
to give such assistance, was obliged to expend £5,000,000 to 
aid the suffering fellahin. But, to offset the gift and in lieu 
of unpaid taxes, the land of the unfortunates was appropriated, 
not by the government, but by the viceroy himself. In the 
years that followed he became master, in this fraudulent man- 
ner, of one-fifth of the cultivable land of Egypt. 

As the condition of the fellahin grew worse, the extravagances 
of Ismail seemed to increase. In 1866, at a time when he 
should have economized to the last degree, not only to relieve 
his country but to pay his own debts, which were already of 
a threatening size, Ismail, yielding, as ever, to his inordinate 
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ambition, purchased the title and rank of £hédiv-el-misr (king of 
Egypt) from the sultan. The firman that granted these honors 
and raised the limit of the Egyptian army from eighteen thou- 
sand to thirty thousand men, cost Egypt the increase from 
three hundred and seventy-six thousand to six hundred and 
seventy-five thousand pounds of yearly tribute to the Porte. 
From this time on the Khédive Ismail, through the most 
prodigal use of money-bribes and presents, secured a succession 
of firmans from the Porte. A firman of 1867 empowered him 
“to make laws for the internal government of Egypt, and to con- 
clude conventions with foreign powers as to customs, duties, 
and the police, postal and transit services. A firman of 1872 
conceded to the khédive the power of contracting loans with- 
out the sultan’s authorization”! 





a power how used and 
abused !— and established the law of primogeniture in his 
family.2_ A firman of 1873, “which Ismail obtained by bribery 
at Constantinople on a more than ordinary scale, removed all 
limit from the numbers of his army, and empowered him to 
conclude conventions with foreign states concerning all internal 
and other affairs of Egypt in which foreigners might be con- 


1 John Westlake, Q.C., LL.D., England’s Duty in Egypt, The Contemporary 
Review, December, 1882. 

2 This part of the firman, as it reads, “ establishes the line of succession by order 
of primogeniture in Ismail’s family — his eldest living brother, or this brother’s eldest 
son, succeeding in case of failure of direct male issue, to the exclusion always of the 
female line. In the case of the heir being a minor (7.¢., under eighteen) on the 
khédive’s death, he is at once to assume the vice-regal title under a council of 
regency. If, in his will, the late khédive have not nominated this council, the minis- 
ters of the interior, of war, of foreign affairs, of justice, the commander-in-chief of the 
army, the inspector-general of the provinces, in power at his death, will form the 
council of regency, and will elect a regent from their body. Should the votes be 
equally divided in favor of two names, the regency falls to the minister holding the 
more important department, who will govern with the council of his colleagues, when 
their powers have been confirmed at Constantinople by an imperial firman. . The 
regent and the council of regency are immovable before the legal expiration of their 
powers, z.¢., before the majority of the khédive. Should one of the council die, the 
survivors have power to elect a successor. Should the regent die, the council will 
elect another from their body and a successor to the place he will leave vacant in the 
council.” (Egypt under Ismail Pasha, edited by Blanchard Jerrold, pp. 71, 72.) 
This law reads well, and remains unchanged to-day. It did not provide, however, for 
such a forced abdication as occurred in 1879. 
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cerned.””! So much for Ismail’s expensive relations with his 
suzerain. They had brought him, it is true, a power such as 
Mehemet Ali had dreamed of after the fall of Acre, but they 
had helped drag him deeper into the meshes of a financial 
snare, from which he was destined to escape only with the loss 
of all the powers he had inherited or so dearly purchased. 

Ismail’s extravagances at home were equally enormous. 
When cotton was no longer recognized as king in the Nile 
valley, the khédive quickly proposed to substitute the culture of 
sugar. Not only did he proceed to cultivate the cane, but he 
planned to manufacture the sugar. For this purpose he built 
nineteen factories and refineries, and imported the best of 
machinery from Europe. This attempt to convert agricultural 
Egypt into a manufacturing country must always be regarded 
as the crowning farce of Ismail’s reign. The country may be 
said to be absolutely without fuel ; for there are no coal mines, 
and the tax-paying trees are too few and far too valuable to 
serve as fire-wood. With all his advanced ideas, the khédive 
seems not to have learned the first principles of political econ- 
omy. Besides the building of the factories, a railroad was 
required to make them accessible. This was constructed from 
Cairo to Assit at vast expense. Canals, also, were needed for 
the proper irrigation; and they, of course, involved another 
great outlay. But there was never any hesitancy on account of 
expense ; and, the money being borrowed, the works were 
pushed ahead. 

It would not be right, however, to attribute all the debts of 
Egypt, incurred during Ismail’s reign, to his inordinate extrava- 
gance. The cattle murrain, for example, cost the government 
and people dear, as has been seen, but not through any fault of 
Ismail. In another matter the khédive laid a heavy burden on 
the government, but at the same time he won, and deservedly, 
the gratitude of his people and the applause of civilized nations. 
Said Pasha had promised to furnish the Suez canal company 
with a large amount of labor each year for the construction of 
the canal, and this labor was to be provided by the corvée, 


1 Westlake, England’s Duty in Egypt, Zhe Contemporary Review, December, 1882. 
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a system of forced service, in use as far back certainly as 
the age of the pyramid-builders. But it was disastrous to the 
agriculture of the country to have twenty thousand of the 
fellahin torn from their homes each month and forced to work 
on the canal. Ismail recognized this fact and abolished the 
corvée. It is generally admitted that he was influenced by 
humanitarian motives. And well he might have been! Our 
own most dreadful tales of slavery could be paralleled with the 
sufferings and tortures of those miserable mortals who were 
wrested from what little they had to make them happy in the 
fertile valley to endure the privations and almost certain death 
of that desert highway. Whatever the motive here, Ismail 
must always be credited with having performed a noble action. 
The canal company, deprived of the promised assistance, natur- 
ally demurred. This and a few other disputed questions were 
finally referred to the Emperor Napoleon for arbitration, and he 
awarded the company the somewhat exorbitant indemnity of 
43,360,000. This was in 1864. In 1866 Egypt re-purchased 
for the sum of £400,000 a domain that had been sold to the 
canal company five years before for £74,000. It was a 
modest advance! Of course such extraordinary expenses as 
these necessitated new loans. All the loans that Ismail raised 
are themselves so extraordinary that their details must be 
noticed as well as the methods that the khédive employed in 
his endeavors to bear the burden of his obligations. 

Before proceeding to the loans it will be well to form an 
idea of the revenue of Egypt under Ismail. To do this it will 
be necessary to consider the taxes somewhat in detail, although 
it is impossible, as Mr. Cave and Messrs. Goschen and Joubert 
found, to get perfectly accurate and trustworthy statistics on 
the subject, owing to the unsystematic and dishonest methods 
of a treasury system that was nothing more nor less than a 
hierarchy of swindlers, in which each officer got as much from 
the one below him and gave as little to the one above 
as was possible. What the amount of the taxes was before 
Ismail’s time, one can only guess; but we may be sure that 
they never varied much from the utmost that kdrbash and 
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extortion could raise.’ The land tax, immediately after his 
accession, was increased by twenty-five per cent. This tax 
was again and again increased, until, in 1871, the famous m2- 
kabala* was invented. This was a voluntary additional tax of 
fifty per cent for six years, which, being paid, would free the 
land of the one assuming the self-imposed obligation from half 
the grain tax in perpetuity. The midkabala was found to yield 





so readily to the demands of the moment— and Ismail lived 
in the present, borrowing no trouble from the thought of obli- 
gations to be met in the future—that it was enforced in 1876, 
and the period, at the end of which exemption should take 
place, was increased to twelve years. No tax ever met with 
such bitter denunciation as the mfikabala did from its inception 
to the day of its abolition. It was bad for the payer and bad for 
the payee. ‘A ruinous financial device,” says Blanchard Jer- 
rold, ‘seeing that for a sum of in all less than twenty-seven 
million pounds, spread over a dozen years, is thence afterward 
surrendered for all time nearly two million five hundred thou- 
sand pounds of its [Egypt’s] surest and most easily collected 
revenue.” 3 

In order to form an idea of what the yearly revenue of Egypt 
was from 1870 to 1875, it is necessary to consult the reports 
that were made after that time; for up to 1875 there had been 
no attempt to estimate the revenue in detail. As the agricul- 
tural conditions did not vary much from year to year, the 


1 That the condition of the tax-payer has not changed much in three thousand 
years may be gathered from a papyrus in the British Museum, containing a part of 
the correspondence between Ameneman, the chief librarian of Rameses the Great, 
and the poet Pentaur. Ameneman writes: “ Have you ever represented to yourself, 
in imagination, the estate of the rustic who tills the ground? Before he has put the 
sickle to his crop, the locusts have blasted part thereof; then come the rats and 
birds. If he is slack in housing his crops, the thieves are on him. The horse dies 
of weariness as it drags the wain. The tax-collector arrives; his agents are armed 
with clubs; he has negroes with him who carry whips of palm-branches. They all 
cry: ‘Give us your grain!’ and he has no way of avoiding their extortionate 
demands. Next, the wretch is caught, bound, and sent off to work, without wage, 
at the canals; his wife is taken and chained, his children are stripped and plundered.” 
— Quoted by Blanchard Jerrold, Egypt Under Ismail Pasha, p. 164. 
® Mikabala = compensation. 
® Egypt Under Ismail Pasha. 
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revenue during 1877, for example, would be approximately 
equal to the revenue during 1872 or 1873. This analogical 
reasoning is allowable, but not very satisfactory ; for, unfortu- 
nately, even the official estimates of Europeans appointed for 
the purpose are found to vary greatly. The official estimate of 
Mr. Goschen, made in December, 1876, placed the year’s reve- 
nue at £10,804,300. Mr. Cave’s estimate for the same year 
was a little over ten and a half millions. Mr. Romaine gives 
the official revenue, month by month, for 1877, reaching a total 
of £9,350,274 for the year. The Cairene committee, in 1878, 
placed the total income of the khédive’s government at about 
eleven and a half millions; but they considered this estimate 
low, and thought that, if it had been possible to count all reve- 
nues, the sum total would not have been less than thirteen 
millions sterling. This may readily be believed, if we may 
trust, approximately, the statement of Ismail Sadyk (the m&@ffe- 
tish, or “lord high treasurer” of the khédive, and one of the 
most notorious rascals that ever plundered a state and people), 
that he had raised by taxation in one year the sum of fifteen 
million pounds. But some estimates varied as widely in the 
other direction, and placed the revenue even as low as seven 
and a half millions. The extremes are far apart. 

It will be interesting to separate one of the total estimates 
into its constituent parts; and for this purpose we may take 
the report of the Cairene committee. They placed 


CO ee ee ee ee ee eee 
me ee ee Ow tw ot i te Os oe wes 211,046 
The house, sNop, and milltaxes. . . “ . . 2 « . 28,195 
ee cae Se ee ee ee ee ed a 630,204 
Eacemecs amc patents” . 2 1 ts tw ew Fe te tt 798,253 


MISCELLANEOUS TAXES. 


1. Succession or transfer duties on legacies, mortgages,e#. £103,685 
2. Stamp tax (no statistics). 
SE 6: as ON ee De oe TS a oe Oe 400,000 


1 This tax was divided into three classes: viz., 40, 30, and 15 piasters. ‘The col- 
lectors, however, were instructed to produce an average of 30 piasters ($1.50) a head. 
2 These were imposed on all servants, operatives, tradesmen, and merchants. 

8 Nine piasters imposed on every man, woman, and child over seven years of age. 
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4. Octroi and road duties on produce, fodder, and build- 
Tf eer or eon a ee 


SO ROMNS «vt eis © 8 ee 6 8 le 639,000 
i CD «6 6 eee em wile 110,185 
s. Duties on fisheries. . . . 2. «© © © © © «© « 33,548 
ee  « 6. « @ < % -@.6 6 = é6 8 ed 44,392 
Bm eommccotez. 2 2 ew te ew th et tt ltl 106,777 
CPO Ss... Se ee eS OS 45,402 
11. Sheep slaughtered forfood . . . . . . « « . 14,769 
12. Animal tax .. , blocks Oh eS 8,479 
13. Stamp tax on manuiactmed gooile — : 18,000 
14. Payments of railways into Public Debt Department , 602,990 





a £11,470,016* 


From the foregoing notes and figures it will be seen that it 
is almost impossible to exaggerate the extortionate character of 
taxation in Egypt a decade ago. But it should be noticed in 
passing that the land of the natives only was taxed; by a mon- 
strous injustice—an injustice that continues to the present 
day, though there is just now a prospect of its being reme- 
died — the European property-holders have never paid so 
much as a brass farthing into the state treasury on the land 
they have held. 

Whether, now, we place the yearly revenue at the lowest 
estimate, seven millions sterling, or at the highest, thirteen 
millions, or midway between the two, the fact always remains 
the same —that Ismail was unable to live within his income. 
With the same revenue Mehemet Ali would have made Egypt 
independent of Turkey, and himself the champion of all Islam. 
Even the gay Said would have been at a loss for ways to squan- 
der such undreamed-of means. But with Ismail it was differ- 
ent. As we have seen, he could not forget the splendors of 
European courts, nor cease to envy the civilization of western 

1 This figure the committee considered small, since irregular government expenses 
were taken out of the ocfroi receipts, as, for example, the salaries of a corps de ballet! 
When, later, Egypt came under European control, the comptroller general encoun- 
tered much opposition by his refusal to pay such salaries from such a fund. 

2 Other taxes, as on fire engines, ferries, jewelry, burials, marriages, tolls on bridges, 


and exemption from military service, were not counted, owing to absence of trust- 
worthy statistics. 
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countries; nor could he contract the extravagances he had 
learned in the days when “cotton was king” in Egypt. If 
he could not live and flourish and build and spend on the 
strength of his internal resources, he knew that there were 
bankers and money-lenders in Europe who would consider 
the yearly overflow of the Nile the best of security. The 
story of his transactions with these unbelievers forms the 
most important chapter in the modern history of Egypt; but 
the story is devoid of romance; it is as bold and bald and true 
as the working of a natural law. For the state, as for the indi- 
vidual, when debts are contracted to pay other debts, when 
further sums are borrowed to pay those, and when this system 
of discharging obligations is continued, the end is ruin. In 
the case of Egypt, the ever impending ruin has been long 
averted, owing as much (or more) to the political importance 
of the country as to its inherent wealth; but the burning ques- 
tion of that land to-day is the question of finance; for the 
debts that are due to the follies of Ismail still stand, an un- 
manageable burden. And this is how the first khédive brought 
about the financial disaster, and his own downfall. 


The Road to Ruin. 


It will be remembered that Said had left a debt of about 
three millions sterling. To be exact, he had effected in 1862a 
seven per cent loan in the European market of £3,292,800.! 
Of course he did not receive this amount entire, for the com- 
mission rate of issue, efc., reduced the sum paid into the Egyp- 
tian treasury to 42,500,000. But this loan did not prevent 
Said from leaving a further legacy of liabilities, which neces- 
sitated a second loan within a year after his death. The amount 
of this one, which was raised in England, was 45,704,200. 
It yielded to the treasury only £4,864,063. And still the 
indebtedness was not covered. Up to this time the financial 
troubles had come through no fault of Ismail’s. But in 1866 he 
had begun to push the sugar industry; and, not having laid by 


1 For facts and figures I depend chiefly upon J. C. McCoan’s “ Egypt As It Is,” 
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any of the enormous revenues from cotton, he was forced, in 
order to carry out his railroad scheme, to contract a seven per 
cent loan of 43,000,000, which netted him £2,640,000. The 
cattle murrain, the abolition of the corvé, and his extrav- 
agances called for another loan only two years later. The 
nominal amount of this loan was £11,890,000; but heavier 
terms had to be made; for, though a seven per cent stock, it 
was issued at seventy-five, and yielded, after the usual deduc- 
tions, only 47,193,334. In other words, the total annual cost 
of this loan was more than thirteen per cent. “The khédive, 


, 


by this time,” as Mr. McCoan remarks,! “was fairly on the 
road to ruin.” But the national credit was still good, since the 
floating debt had been covered by this last loan. 

Ismail seems not to have suspected the perils ahead. It was 
his aim to make a civilized country even out of uncivilized 
materials, and to develop trade even where natural resources 
were wanting, let the cost be what it might. It certainly was 


great; it was enormous. The outlay, even if the revenue of 


and upon Mr. Cave’s Report of 1876, from which the following concise table is 
taken : 
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= Nominal Charge on Real charges on 
&«¢ | amount of nominal amount. Daeeinat amount realized. 
LOAN OF vi | loan, but real | ——— 7 -| aaaiand — —— 
=" debt of Sink’g!-.. ; - Sink'g!} 
& seme. Int. |fond Total. | | Int. Fond’ | Potal. 
EE —_ ae | oom | = —_ —— — 
L prc. | pre. | pre. 4 | prc. | pre. | pre. 
1862 1892| 3,292,800; 7 |r |8 | CB ee Pe yt 
1864 1879] 5,704,200} 7 | 3.87/10.87| 4,864,063 | 8.2 | 4.5 |12.7 
1866 1874| 3,000,000; 7 |...]...]| 2,640,000 (4) | 8 18.9 |26.9 
1868 1898 | 11,890,000} 7 |1 | 8 | 7,193,334 11.56) 1.68/13.24 
1873 1903 | 32,000,000} 7 |1 8 | 20,740,077 10.8 | 1.56|12.36 
Daira taken 55,887,000 | 3594375474 | 
over by the 4 
state. | | 
1866 1881} 3,000,000] 9 | 3.27 |12.27| 3,000,000 (¢) |. ..]|.. . {12.27 
1867 1881 | 2,080,000/ 9 | 3-4 |12.4 2,080,000 (¢) |. . ole « «ape 
, 
Daira loan of 5,080,000 
Ismail. R 
1870 | 1890] 7,142,860} 7 | 2.35 | 9.35) 5,000,000 10 3.36) 13.36 





(a) po perticniars of amount realized. ' ius 

(6) Railway loan repaid by six annual payments of £500,000, equivalent to a sinking fund of 
18.9 per cent. 

(¢) No particulars of amounts realized, but probably the whole. 


1 McCoan, Egypt As It Is, p. 142. 
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the country had permitted it, would have been foolish extrava- 
gance; but in view of Egypt’s financial condition, it was noth- 
ing less than reckless robbery. The fellahin— the people of 
Egypt — were the sufferers. The kdrbash exacted more extor- 
tionate payments than ever; but all to no purpose. By 1873 
the floating liabililities, paying nearly fourteen per cent inter- 
est, amounted to about 426,000,000. The Messrs. Oppenheim, 
who had secured the loan of 1868, now proposed to fund the 
entire mass of debts in a seven per cent loan of 432,000,000, 
This offer, disastrous in its results, was accepted. The Egyp- 
tian government received in cash only 411,740,077, the remain- 
der of the amount realized, 49,000,000, being paid in bonds of 
the floating debt, which the contractors bought up at a heavy 
discount and gave over to the Egyptian government at 93. 
There was, to say the least, a good deal of Shylockism shown 
by the money-lenders of the West in their financial relations 
with Egypt. But if they were knavish, Ismail was not alto- 
gether simple. Looking at the figures that tell the story of 
“this wicked waste of a country’s resources,” as Mr. McCoan 
calls it, we see that from loans amounting to 458,887,000, the 
Egyptian government received only £35,437,474. At the end 
of 1875 the treasury had repaid 429,570,995 in interest and in 
sinking fund. Was so much money ever paid for so little gain? 

There were other loans than those above mentioned. The 
daira, the immense personal estate of the khédive, afforded 
excellent security for supplementary loans. The first of these 
was negotiated in 1866, its amount being 43,387,000. The fol- 
lowing year the khédive compelled his uncle Halim to sell to 
him his inherited estate ; and to pay for the property obtained 
by this enforced sale, the so-called “ Mustapha Pasha loan” of 
42,080,000 was negotiated. Still another daira loan of more 
than seven millions sterling was raised in 1870 at seven per 
cent, the stock being issued at 75. Only 45,000,000 was 
handed over to the borrower. Thus the same story is told with 
the private as with the public loans. 

The question now was: How long could the ruinous rate of 
interest be paid on these enormous debts? Up to 1875 it was 
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regularly paid, and the credit of Egypt was good. But the 
crisis was now near at hand. The stock of the great loan of 
1873 was quoted at 53 in the London market, and the Cairene 
treasury was almost empty. Even Ismail Sadyk, the mfffetish, 
with all his tortures and threats, could not get piasters enough 
from the fellahin to meet the demands that were measured by 
hundreds of thousands of pounds. And yet he was ordered to 
find money to pay the December dividend. At this juncture 
the khédive appealed to England to rescue Egypt from ruin; 
and produced, as his last card, the 176,000 Suez canal shares, 
held by his government. The miaffetish was offering the 
same securities in negotiations with the bankers of Paris and 
Alexandria, and with the Crédit Foncier of France, in his 
attempt to force upon them new treasury bonds for 4 16,000,000 
at fifteen per cent interest. After a series of advances and 
retreats on the part of the English and the French govern- 
ments, Disraeli’s government finally telegraphed to the khédive, 
in December, 1875, that England would give four millions 
sterling for the shares in drafts on Rothschild. The offer was 
eagerly accepted, and the crisis was tided over. The shares of 
the ’73 loan in London rose twenty points at a jump, but after 
a few days they were quoted at 61, midway between the points 
of utmost depression and inflation. A more vital interest in 
the affairs of Egypt was now given to England than she had 
before possessed. She had gone thither, in the first place, to 
further the demands of her commerce; she had then manceu- 
vered for the protection of the interests of the British bond- 
holders ; and now, in addition to these undertakings, she was to 
guard the rights that this purchase gave her, and increase the 
obligations that it heaped upon Egypt. 

Four million pounds, as Ismail soon found, could not stem 
the tide of disaster for long. Everything worth it had been 
mortgaged, and the mdffetish was offering treasury bonds to 
the extent of two hundred thousand and three hundred thou- 
sand and even four hundred thousand pounds in return for cash 
advances of one hundred thousand at twenty per cent. A few 
were taken, and by heavy sales of daira sugar and corn the 
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demands were satisfied for a time. The khédive now invited 
England to investigate the financial condition of his country, 
and Mr. Stephen Cave, M.P., was sent out for this purpose. 
Nubar Pasha, the foremost of Egyptian statesmen, was called 
to the cabinet, and at the beginning of 1876 everything had 
a reassuring aspect. But within three months Nubar had 
resigned, and Disraeli, to the consternation of bondholders, had 
announced in Parliament that the khédive requested that Mr. 
Cave’s report be not published for fear of its effect upon 
Egyptian finances. But this request was disregarded. The 
effect of the report, however, was more favorable to the khédive 
than he expected, owing to the somewhat rose-colored view Mr. 
Cave took of the financial outlook. 

Egypt [he wrote] may be said to be in a transition state, and she 
suffers from the defects of the system out of which she is passing as well 
as from those of the system into which she is attempting to enter. She 
suffers from the ignorance, dishonesty, waste, and extravagance of the 
East, such as have brought her suzerain to the verge of ruin, and at the 
same time from the vast expense caused by hasty and inconsiderate 
endeavor to adopt the civilization of the West. 


He read the causes of Egyptian difficulty aright. But he 
was wrong in estimating that the yearly revenue from 1876 to 
1885 would be more than double the cost of the administration. 
To meet the necessities of the government, he proposed another 
unification of all debts, exclusive of three of the earliest and 
smallest loans which were to be paid off by the operation of the 
mikabala. The consolidated debt, amounting to 475,000,000, 
was to bear interest at seven per cent, and to be redeemable in 
1926. The project, however, was not carried out. 

The Khédive Ismail, in the meantime, had succeeded in get- 
ting the greater part of his floating debt taken up in France. 
That the holders had been duped was evident before the end of 
March (1876), for there was no money in the Egyptian treasury 
to meet the April dividends, and the khédive was appealing for 
aid to the English and French governments. His overtures 
were flatly refused by England ; but when France realized that 
the Crédit Foncier, the second financial institution of the land, 
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was in a strait in consequence of its relations with Egypt, a 
cabinet council was summoned in Paris, and on March 31 the 
April dividend was dispatched to London. And again the im- 
pending disaster was averted. 

Mr. Cave’s scheme for the unification of the debt fell through, 
as above noticed, although coupled with certain measures of 
reform, which provided for a regular control of the revenue 
under the administration of Europeans and natives, and for the 
establishment of debt and audit officers. The cause of failure 
was that nominations were left in the hands of the khédive, who 
was himself controlled by the corrupt maffetish, Ismail Sadyk. 
France now proposed a financial scheme ; but this also failed 
of adoption. In November, 1876, however, the English and 
French bondholders united in sending to Egypt a joint com- 
mission, consisting of Mr. Goschen, M.P., and M. Joubert, to 
solve the financial problem. Their labor resulted in the 
khédive’s issuing a decree, November 18, 1876, that remodelled 
the debt on the following basis :} 


TITLE. AMOUNT. INTEREST, ETC. SECURITY. 
Unified, £59,000,000 £4)130,000 General revenues. 
Preference, I 7,000,000 886,000 Railways, eéc. 
Daira, 8,825,000 450,000 Khédive’s estates. 





£,84,825,000 £5:466,000 

The reforms of November 18 secured a substantial power to 
European comptrollers, and the downfall of Ismail Sadyk, who 
now disappeared from the face of the earth,in the mysterious 
way common to the Orient. He left an immense property, 
which included three hundred women in his harem, two hun- 
dred and fifty men-servants, £600,000 in money, and 30,000 
feddans? of land. The mikabala, which would have been abol- 
ished if the unification proposed in May had been accepted, was 
retained by the Messrs. Goschen and Joubert in a slightly modi- 
fied form. 

Those who fancied that plain sailing was now in store for the 
khédive and the bondholders were again doomed to disappoint- 


1M. G. Mulhall, Egyptian Finance, The Contemporary Review, October, 1882. 
2 A feddan is about equal to an acre. 
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ment. Within a few months it was apparent that the financial 
state of affairs was as badas ever. The ordinary expenses were 
augmented by a special tax of two shillings an acre to assist 
Turkey in the war against Russia. Egypt, backed by England 
and France, whose interest it was to have all revenues applied 
to the public debt, for a time resisted the pecuniary demands of 
the Porte, though she told the Turkish envoys that she would 
forward troops to the seat of war if the Porte would bear the 
expenses of transport and maintenance. The new Egyptian 
parliament, however, at last voted the special war tax, and ten 
thousand troops were sent at the expense of Egypt. 

During 1877 the interest on the loans was raised by collecting 
the taxes with all the old-time cruelty (Mr. Mulhall says “the 
fellahin were bastinadoed even more than before’’; but that was 
not possible) and as much as nine months in advance. This 
ruinous system, of course, brought greater difficulties with each 
pay-day ; and at the beginning of 1878 the outlook, to say the 
least, was most doleful. It was at this time that the exiled 
Prince Halim, the uncle of Ismail and the most enlightened, 
perhaps, of the descent of Mehemet Ali, wrote a letter of advice 
to Ismail from Constantinople. The letter, which bears the 
date of March 4, 1878, is worth quoting, at least in part. He 
wrote : 

1. Place the financial administration of the country in the hands of 
Europeans chosen by the interested powers ; such administration alone 
having the power to appoint and dismiss all officials connected with the 
finance of the country. 

2. The financial administration thus constituted, and all its dealings 
being carried on in broad daylight, you must appoint a special inquiry 
commission, chosen by the high officials, to establish an equitable repar- 
tition of taxes, which are now arbitrarily distributed and levied. 

3. All property belonging to the princes and princesses shall be made 
over to the state, so as to be used in payment of all debts. 

4. The revenue of all the dairas, the khédive’s and his family’s, being 
thus devoted to the paying off of public and private debts, the civil list, 
the amount of which shall be agreed upon by the interested powers, will 
support the khédive and his family. 

5. The reform tribunals, having over them a sovereign free from all 
personal interests, and by whose care all the judgments which they pro- 
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nounce shall be carried out, will be empowered, over and above their 
present jurisdiction, to try causes between natives, if the latter shall so 
choose it. 


These five articles, says Mr. Jerrold,! “ became the basis on 
which the discussion of Egyptian affairs turned.” The first 
article of reform had already met with Ismail’s apparent 
approval, the state revenues having been placed in the hands 
of two “comptrollers-general,” one English, and the other 
French. They were appointed for five years, with almost 
unlimited powers in the domain of finance. But the step was 
taken reluctantly ; for the khédive realized that, to quote the 
words of Mr. Justin McCarthy,? “when a country has once 
accepted an investigation of its finances by foreign powers, and 
given the practical control of its treasury into the hands of 
foreign representatives, its claim to independence can hardly 
fail to be regarded as signally diminished.’ Still more reluc- 
tantly, we may well believe, did the khédive yield to the demand 
of the commission to hand over his vast private estates to meet 
the daira coupons. But he had been forced into both of these 
actions by the troubles of 1877. Early in 1878 the khédive 
made a bold effort to secure foreign favor, and quiet the discon- 
tent among the money-lenders of Alexandria. The Egyptian 
government had announced, in 1877, that it could not pay the 
existing high rate of interest on the public debt ; but before the 
bondholders would consent to any reduction, they demanded 
the appointment of a commission to examine into the receipts 
and expenses of the government. The khédive, in January, 
1878, allowed an investigation of receipts ; but would permit no 
examination of expenditures. Two months later, however, he 
issued the following decree: 


We, Khédive of Egypt — with respect to our decree of the 27th of 
January, 1878, instituting a superior Commission of Inquiry, considering 
that it is the duty of that Commission to prepare and submit for our 
sanction regulations to secure the regular working of the public services, 


1 Egypt Under Ismail Pasha, p. 256. 
2 England Under Gladstone, ch. xiii. 
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and to give a just satisfaction to the interests of the country, and to the 
public creditors — have decreed and do decree : 

ARTICLE 1. The widest powers are given to the Commission we 
establish. 

Art. 2. The investigation of the Commission of Inquiry will embrace 
all the elements of the financial situation, always respecting the legiti- 
mate rights of the Government. 

Art. 3. The ministers and officials of our Government will be bound 
to furnish directly to the Commission, at its request and without delay, 
all information required from them. 

ArT. 4. There are named as members of the superior Commission 
of Inquiry: President, M. Ferdinand de Lesseps ; Vice-President, Mr. 
Rivers Wilson ; Vice-President, his Excellency, Riaz Pasha; M. Bara- 
velli; Mr. Baring; M. de Bligniéres ; M. de Kremer. 

Art. 5. A credit necessary for the expenses of the Commission will 
be opened on the budget of 1878, in accordance with the report which 
the President will present us. 


ISMAIL. 
Catro, March 30, 1878. 


On August 20, Mr. Rivers Wilson presented the report of the 
commission of inquiry. The report considered first the system 
of accounts employed by the Egyptian government. It then 
explained the system of taxation, and discussed the corvée, the 
military conscription, and the water laws. The second part of 
the report was taken up with the estimate of the non-consoli- 
dated liabilities. The amount of floating debt to be settled was 
found to be 46,276,000. The gross expenditure for 1878 was 
estimated at 410,405,665, and the gross receipts at 47,819,000. 
Adding the difference between receipts and expenditures, 
42,586,665, to the amount of floating debt, the total deficit for 
1878 would appear to be 48,862,665 ; but this sum was reduced 
to a little more than six millions sterling by deductions for 
security against partially guaranteed debts, and for amounts 
nominally due to the dairas, but before that time surrendered. 
There was immediate need, therefore, for about six millions. 


The report closed with the following suggestions of reform: 


That no taxes shall be imposed or gathered without a law, authorizing 
them, being promulgated ; that future legislation may extend the taxa- 
tion to foreigners; that there shall be an efficient control over tax- 
collectors ; that there shall be a reserve fund to provide against the 
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contingency of a bad rising of the Nile; that there shall be a special 
jurisdiction for complaints on the subject of the collection and assess- 
ment of taxes for the special protection of the natives; that existing 
vexatious taxes shall be abolished except for works of public utility ; 
that the obligation to military service shall be placed under restrictions ; 
and that all the immovable property of the different dairas shall be inde- 
pendently managed by a special administration for the benefit of the 
creditors both of the state and the dairas. 


These were excellent recommendations, though there was 
something very naive in the suggestion that “there shall bea 
reserve fund to provide against the contingency of a bad rising 
of the Nile.” It would have been as easy to resolve that, if the 
river failed to rise, copious rains should fall; for reserve funds 
are as rare in Egypt as rain-storms in the desert. Not the least 
good of the recommendations was that providing that foreigners 
should be taxed; a measure that the Westerners have always 
been shamefully slow to encourage. The reforms contained 
also a plan for the cadastral survey of Egypt, which was recog- 
nized in England, in France, and in Egypt, as just to the 
fellahin and as the treasury’s only safeguard against fraud and 
corruption. The khédive accepted the report on August 23 in 
a speech expressing entire approval of the work of the commis- 
sion, appreciation of their services, and determination to carry 
out the reforms. To show how thoroughly in earnest he was, 
so he said, he had recalled Nubar Pasha from exile and would 
entrust him with the formation of a new ministry. The new 
ministry was composed of the following persons: Nubar Pasha, 
president of the council, minister of foreign affairs and of 
justice ; Riaz Pasha, minister of interior; Ratif Pasha, minister 
of war; Ali Mubarek Pasha, minister of public instruction, 
agriculture and public works. The portfolio of finance was left 
vacant, but it was soon offered to Mr. Rivers Wilson, who 
accepted the office with the consent of the British government. 
This excited the jealousy of France, to appease which the com- 
paratively unimportant office of public works was offered to 
M. de Bligniéres. Italy then put in the claim that she should 
be consulted in Egyptian affairs ; but her voice was ignored. 
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Before any active steps had been taken toward inaugurating 
the proposed reforms, Mr. Wilson urged the necessity of another 
loan to meet immediate demands, and this, although the total 
debt already amounted to ninety-two millions sterling. But he 
had no choice in the matter; the loan was imperative. The 
only unmortgaged property on which a loan could be raised con- 
sisted of the daira estates belonging to the khédive’s family. 
These, now, with a rent-roll of £430,000 a year, were handed 
over to the state, in consequence, not of the advice of Prince 
Halim, but of the utter necessity of the time. The loan was 
concluded with the Messrs. Rothschild of Paris, in November, 
1878, at the rate of 73. The nominal amount of the loan was 
48,500,000, but with the discount of twenty-seven per cent 
and the commission of two and a half per cent, the net product 
was only 45,992,000. Thinking that financial affairs could rest 
for the moment, Mr. Wilson now made a tour of inspection 
through lower Egypt. The people met him with petitions, 
which he received with promises of redress. He believed, and 
they had every reason to believe, the words he uttered in a 
speech at Tanta. 


A new era [he said] has begun for Egypt. Reforms are already ini- 
tiated, and if you will only have patience, you can count on their com- 
pletion. If you have grievances, make them known to us, and you 
shall be righted. We wish to establish equality and legality in the 
country, and the law shall no longer be for the rich alone ; it shall work 
for rich and poor alike. 


The fellahin might well have been happy; they had never in 
their ages of oppression received such assurances before. 

But tranquillity was not yet. A number of creditors at 
Alexandria had put an end to the financial negotiations in a 
most unexpected manner. These creditors had been watching 
their opportunity. They had tried some months before to seize 
the furniture of the palace at Ramleh, but had been foiled by 
the bailiffs. They had succeeded, however, in obtaining a lien 
on the very estates that were offered as security for the new 
loan. It was not surprising, therefore, that Baron Rothschild 
withheld the amount of the loan. To add to the khédive’s 
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troubles, the unpaid officers of the army in Cairo were urging 
their claims. The delay of Baron Rothschild precipitated mat- 
ters; and on February 18, 1879, a military uprising occurred in 
Cairo, which nearly cost Mr. Rivers Wilson and Nubar Pasha 
their lives. While driving from a council of ministers their 
carriage was beset by a throng of officers, estimated at from 
four to twelve hundred; their driver was wounded, and they 
were insulted and forced back into the court-yard of the palace. 
The khédive attempted to pacify the mob, but they were only 
dispersed by the force of arms. Nubar Pasha, the next day, 
offered his resignation. It was at once accepted by the khédive, 
and again the foremost statesman of Egypt, and the only one 
worthy the name, according to the Western conception of the 
term, went into exile. It was immediately claimed in England 
and France that Ismail had sought to bring about this result by 
instigating or conniving at the insurrection among the officers. 
It was generally known that Ismail had a pet aversion to Nubar. 
They were as different as an honest man and a cunning diplo- 
mat could well be, and it is certain that the khédive would not 
have entrusted Nubar with the new ministry if the influence of 
England and France had not seemed to demand it. Confidence 
having been secured, Ismail was ready, and probably oniy too 
glad, to break with his prime minister. Nubar appreciated the 
desperate state of affairs that prevailed in Egypt. He had 
written to a friend on January 20: 

The everlasting political comedy, or tragedy, is being played on the 
little stage here, just as it is everywhere else: a lost power sought to be 
regained, persons interested in not letting it be regained, who yet aid it 
for personal motives, or to give themselves importance — and not a sou 
in the Treasury withal. What a situation for the country, for the inter- 
ested countries, and for your friend !' 


England and France were naturally displeased with the dis- 
missal — for such it was — of Nubar Pasha; and while the com- 
mander-in-chief of the Egyptian army was apologizing to Mr. 
Rivers Wilson for the insult he had received at the hands of the 
officers, the two powers were preparing a protest to submit to 


1 Quoted from Appleton’s Annual Cyclopedia, 1879. 
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the khédive. Notwithstanding their demand, Nubar was not 
reinstated ; but some of the conditions they imposed upon the 
khédive were followed in his attitude toward the new cabinet. 
Ismail’s eldest son, Prince Tewfik, had been appointed president 
of the council, Zulfikar Pasha, minister of foreign affairs, and 
Mr. Wilson and M. de Bligniéres had retained their former 
offices. The important condition that was imposed upon Ismail, 
was embraced by him in a letter to Tewfik, in which he said: 
“ As the native ministers now form a majority in the cabinet, it 
is right, in order to restore the balance of power and lend to 
the intervention of our European ministers all the usefulness 
possible, that they should be entitled to a veto on all measures 
they agree in disapproving.’”” This sop thrown to the great 
powers, was soon counteracted. Egyptian and European influ- 
ence clashed on the financial question, and Egypt came out first 
best. It was in this wise: Mr. Wilson, M. de Bligniéres, Mr. 
Baring, and the debt commissioners, submitted a plan for the 
equitable reduction of the claims of all creditors. The khédive 
opposed this with another plan, giving the bondholders better 
terms; and he was supported by the native parliament, the 
pashas, the ulemas, and all the high dignitaries of the land. 
The counter projects were pushed so hard that, on April 7, 
Prince Tewfik resigned the presidency of the council, and the 
khédive dismissed Mr. Wilson and M. de Bligniéres. 

If, now, there was ever a ship of state that sailed between 
Scylla and Charybdis, it was the unsteady craft that Ismail was 
trying to guide. If he avoided the rocks on one side, it was 
only to meet destruction on the other. The wrath of the Egyp- 
tians had been averted by the dismissal of the foreigners, and 
by the same act the wrath of the great powers had been in- 
curred. The French government was in high dudgeon at the 
offence, and threatened to reinstate her representative by 
force of arms, and asked England to join her. But England 
would not agree to any such decisive step. Even had she 
cared to, she would have found it difficult to spare more troops 
than were needed at that time to oppose the Boers in South 
Africa. She preferred, therefore, while waiting for the blood 































































No. 2.] THE CONFLICT IN EGYPT. 327 


of France to cool, to send dispatches to the khédive, demanding 
a reconsideration of his hasty and unwarranted action. But 
the khédive was now running things with a high hand. If 
England would not allow France to send an armed force to 
Egypt, and did not do so herself, he could laugh at the demands 
and threats of dispatches. His people said that the unbelievers 
had brought all the trouble and the ruin upon the fair valley of 
the Nile, and he decided to cut loose from the Western influ- 
ence and defy its power. He virtually repudiated the debts 
and responsibilities of his country in a way that would put 
our own Virginia to shame, by issuing a decree, April 22, in 
which he declared that, for the future, he would himself control 
the finances and regulate the discharge of liabilities. He 
seemed to be riding on the wave of triumph. The people 
thought that the day of Mehemet Ali was come again. 

But at this moment an unexpected voice of authority was 
heard. England and France were passing the time in an un- 
availing effort like that of two horses who cannot pull their 
load because the one holds back while the other starts, when, 
suddenly, the German chancellor made a protest that cost Is- 
mail his throne. The German consul at Cairo, on the 17th of 
May, simply informed the khédive that the interests of German 
subjects must be protected, let come what might, and that any 
arbitrary change of system at that time would be considered 
prejudicial to their interests. What led the astute Bismarck 
to take the lead at this juncture is, and will probably remain, 
an enigma.! Doubtless he wished France still to be occupied 


1 Of this action and its consequences, Mr. Edward Dicey, writing in The Mine- 
teenth Century of February, 1880, says: “ How this action came about has never, so 
far as I know, been clearly ascertained. Germany had a comparatively insignificant 
interest in the affairs of Egypt. A very small portion of the floating debt was due to 
German creditors. It is not easy to believe that Germany ever really contemplated 
any intervention in Egypt, and it is still less easy to understand how she could prac- 
tically have intervened even if she had been so minded. But the prestige of Ger- 
many —her repute of strength, which is to a nation what credit is to an individual — 
stood her in good stead. The mere fact that Prince Bismarck had declared the 
khédive could not be allowed to play fast and loose with the interests of German 
subjects produced more effect than all the dispatches indited from London and Paris; 
and from the day when Germany pronounced against the khédive it was obvious that 
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with foreign affairs, so that her internal development might not 
be commensurate with Germany’s; for at that day, more than 
now, there seemed a plausible possibility that the grievances 
and hatred that did not die with Napoleon Third, might seek 
again a settlement by the sword. Certain it is that the very 
reasons that have led England to oppose French aggrandize- 
ment abroad, have led Germany to favor the same, or, at least, 
to view with satisfaction the foreign complications that require 
the exportation of troops and treasure. Against France Eng- 
land has had to protect only her interests abroad, and Germany 
her interests at home. This may or may not account for the 
chancellor's unexpected though timely interference; but the 
fact remains the same that his voice settled the khédive’s fate. 
England, France, Austria, Russia, and Italy followed the lead of 
Germany, and protested against any interference with the com- 
mission of control and the non-execution of the tribunal judg- 
ments. At this juncture the proposal to depose the khédive, 
which the Porte had made to England and France in April, 
was renewed. This time it was accepted. In place, however, 
of the sultan’s nominee for the succession — Prince Halim, the 
uncle of Ismail— England and France insisted upon raising 
Prince Tewfik, the son of Ismail, tothe throne. The diplomatic 
correspondence in discussion of this difference, consumed a week 
or more in June; but on the 26th of that month the sultan at 
last yielded and signed the firman deposing Ismail in favor of 
Prince Mehemet Tewfik. Four days afterward the ex-khédive 
left the shores and troubles of Egypt behind him for an Italian 
life of luxury. If he had been a pasha in the feudal days of 


the end had come. Meanwhile, the initiative taken by Germany had a result which 
might easily have been foreseen, and which doubtless was foreseen by those, whoever 
they may have been, who suggested to Prince Bismarck the advisability of his coming 
forward as the champion of the Egyptian creditors. It was felt at once in Paris that 
the time for vacillation had passed. The Republic could not allow it to be said that 
France was unable or unwilling to protect the interests of her subjects in Egypt, while 
the insignificant interests of the German creditors were safeguarded by the mere 
expression of Prince Bismarck’s will; and the English government recognized, on the 
one hand, that France could not be held back any longer, and, on the other, that we 
could not allow Germany to take into her own hands the forcible solution of the 


Egyptian question.” 
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Egypt, he would have forfeited his treasure and his life. As it 
was, he escaped with the latter, and was given an annual allow- 
ance of 450,000. 

The character of Ismail Pasha has been variously depicted. 
He has been painted with all the virtues, on the one hand, and 
all the vices, on the other, that a monarch can be heir to. Of 
course neither extreme gives the true picture; and yet there is 
so much ground for each conception, that one inclines, at first 
thought, to declare that Ismail was both the blessing and the 
curse of his country. We think of the development of Egypt 
during the sixteen years of his reign, of the public works, schools, 
railways, telegraphs, founded and fostered, and we bless his 
name ; but then we think of the cost, and the curse follows. 
We cannot agree with those who would shield Ismail by re- 
garding him as the dupe of his wicked méffetish, He may 
have been deceived and cheated by the latter, but he could not 
have been altogether ignorant of the financial schemes of his 
treasurer. They worked in the same groove and to the same 
end. They were both ambitious, but were not equally ex- 
travagant ; for the miffetish grew rich correspondingly as the 
khédive grew poor, although the money poured into the hands 
of the two alike. The miaffetish hoarded while the khédive 
wasted ; but the desire of the miser was no greater than that of 
the spendthrift, and he must not bear the blame for both. 
For the financial woes of Egypt under Ismail, some blame, un- 
doubtedly, attaches to the European money-lenders, whose 
bargains were so disastrous to the khédive. Their rates were 
‘often merciless. To prove that all the blame is theirs, Mr. 
Keay tells A Zale of Shame, from the British blue books, in 
which he supports his arguments with many italics, small 
capitals and exclamation points. But they are not conclusive. 
They do not obliterate the fact of Ismail’s extravagance. 

If we could wholly lose sight of the different acts of the 
financial tragedy, the glory of Ismail’s reign would still be 
marred by the means and measures he employed in carrying 


1 J. Seymour Keay, Spoiling the Egyptians: A Tale of Shame. Told from the 
Blue Books. 
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out his designs of development. No obstacle could turn him 
from his plan, and the teachings of economic science were 
ignored or misunderstood. We have seen how he bent his 
energies upon the senseless attempt to refine sugar, when his 
country furnished no fuel to run his dearly bought machines. 
Western civilization was Ismail’s model in all things. It was 
his ambition, from the start, to implant in Egypt European 
arts and ideas. He thought he could declare into existence 
what had been the slow development of centuries in more 
enlightened lands. Even when he must have known that his 
country was on the verge of ruin, he boasted that Egypt was 
no longer a part of Africa, but of Europe.’ Nothing could be 
more ridiculous than the story of Ismail’s attempt to give his 
people governmental representation. He did not propose to 
establish even a paper constitution ; and he had no idea of giv- 
ing up any of his prerogatives, when, in 1866, he summoned 
the first Egyptian parliament that had assembled since the day 
of Mehemet Ali.* The members of the new parliament had 
not the faintest idea of their duties and powers. When the 
first bill was submitted to them by the khédive, and they were 
asked to signify their approval or disapproval, there was not a dis- 
senting vote against the measure. For, they said, his Highness 
is the representative of Allah; and his will, like that of Allah 
and the Prophet, is our law. But this political simplicity van- 
ished before the end of Ismail’s reign, though the voice of the 
parliament was still recognized as the khédive’s voice. 

It is only fair to Ismail that a somewhat detailed statement 

1In an interview with Mr. Rivers Wilson, August 23, 1877, Ismail said: ‘* My 
country is no longer African; we now form part of Europe.” From Annual Cyclo- 
pedia for 1877. 

2 Mr. McCoan, in “Egypt As It Is,” page 117, thus describes the functions of 
the assembly: “In 1866, the Khédive revived the defunct Assembly of Delegates, 
one of the inchoate reforms projected by Mehemet Ali, but which had not met since 
his death. This germ of an Egyptian Parliament consists of village sheikhs and 
other provincial notables, elected by the communes, and assembles once a year to 
receive from the Privy Council a report on the administration during the twelvemonth. 
Its function is also to consider and advise on all proposed fiscal changes, new public 
works, and other matters of national concern that may be laid before it. It has, of 


course, no legislative power; but in practice its recommendations are received not 
merely with respect, but are often acted on by the Government.” 
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should be made of the amounts expended by him in public 
works; for, having seen how one loan after another was re- 
ceived, the question naturally arises: Where did the money go? 
There was a considerable sum that the greed of money-lenders 
did not absorb in commissions and interest, and a large part of 
this went into public works. Mr. Mulhall gives the following 
table of works established between 1863 and 1879, in his article 
on “Egyptian Finance” :? 
Work. AMOUNT. OBSERVATION. 

Suez canal. . . £ 6,770,000 After deducting value of shares sold. 
Nile canals. . . 12,600,000 Made 8,400 miles at £1,500 per mile. 


a 2,150,000 Built 430 at £5,000 per bridge. 

Sugar-mills. . . 6,100,000 Built 64, with machinery, ez. 

Harbor Alexandria 2,542,000 Greenfield and Elliott contract. 

Suez docks .. 1,400,000 Dussaud Bros. 

Alex. water-works 300,000 Price agreed by Paris Syndicate. 

Railways . . . 13,361,000 Length gro miles, new. 

Telegraphs. . . 353,000 Length 5,200 miles, new. 

Lighthouses . . 188,000 Built 15 on Red Seaand Mediterranean. 
£,46,264,000 


We see thus that Ismail expended on works of public utility 
not less than forty-six millions sterling. Now, as the loans 
contracted by him netted only about forty-five millions, his 
admirers and defenders say at once that he did not squander, 
but that he spent all for the public weal. But there is the item 
of revenue, which these writers do not consider, and which 
yielded the government, in the sixteen years of Ismail’s reign, 
not far from one hundred and fifty millions. How large a part 
of this was wasted by Ismail we can only guess; but we may 
be sure that all those millions did not go toward defraying nec- 
essary governmental expenses. The canals, railways, bridges, 
docks, efc., were the best work of Ismail’s reign if the financial 
side of the question be left out of consideration. They brought 
in, it is true, a certain revenue, but this was by no means equal 
to the interest on the debts incurred to make the improve- 
ments. Where national development is only secured by con- 
tracting with each change a counterbalancing debt, it is doubt- 


1 Contemporary Review, October, 1882. 
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ful if the changes can be considered beneficial. There were, 
however, certain other outlays by Ismail that were of unques- 
tionable advantage to the land, even though they produced no 
revenue. He established 4,632 public schools, with 5,850 
teachers, drawing salaries that ranged from £24 to £84 a 
year, and expended in the sixteen years of his reign no less 
than £ 3,600,000 for this purpose. He organized village banks 
— we will say with philanthropic intent to protect the fellahin 
from the money-lenders—and lost £900,000 by the experi- 
ment. And he lost largely on the shares he took in the Nile 
Steam Navigation Company. On the other hand, just at the 
time of the financial difficulties of 1873, he embarked upon a 
war with Abyssinia which despoiled the Egyptian treasury of 
not less than 43,000,000. He squandered a vast sum in build- 
ing palaces and theatres and in the entertainment of distin- 
guished foreigners. His expenditures at the time of the open- 
ing of the Suez canal were simply enormous. He gave bribes 
and presents at all times with true Oriental prodigality. Even 
if he could have afforded these outlays, they would have been 
foolish ; as it was, they were wicked. And yet, as Mr. Mulhall 
says, “ whatever the faults, he raised Egypt in the scale of 
nations”; for there was an actual progress between the death 
of Said and the accession of Tewfik. It may be measured in 
the following table, prepared by Mr. Mulhall :} 


PRoGRESS OF EcGypr IN SEVENTEEN YEARS. 


Last YEAR OF LAsT YEAR OF 
SAID PASHA. IsMAIL PASHA. 
1862. 1879. 

i re ere ee 5,425,000 
Value ofimports . ... . . . « £1,991,000 £5,410,000 
Value ofexports . .. . . . « «+ 44,454,000 413,810,000 
I a hy. 5 ol wh tiancel & abe £,8,562,000 
DE a: 5 sg et we 4 oe re 498,540,000 
Number of public schools . ... . 185 4,817 
ee eee er er ee 275 1,185 
eee we ee 8 e's 630 5,820 
Canals seg SE BL IQ wy 44,000 52,400 
Population “ o #6 le e «ee RRR 5,518,000 


1 Contemporary Review, October, 1882. 
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If from this table co.'d be excluded that decidedly negative 
item of progress denoted by the public debt in 1879, there 
would remain a good showing for Ismail; but that one item 
cancels all the others, even as it was the primal cause of 
Ismail’s overthrow. 

There was another reform, which has not yet been noticed 
because bearing ho direct relation to finances, that was accom- 
plished during Ismail’s reign, and for which he must, at least 
indirectly, be credited— the reform in judicial procedure. 
There had come to be a very pernicious increase of consular 
jurisdiction in Egypt after the death of Mehemet Ali. The 
native had to bring a suit against a foreigner in the foreigner’s 
consulate, where he was almost sure to be denied justice. With 
as little chance of justice, also, the foreign plaintiff had to sue 
the foreign debtor in the latter’s consulate. Some consuls even 
claimed the right to sit in judgment of cases in which the 
natives were defendants. The government suffered too. It was 
estimated, says Mr. McCoan,! that, in the four years preced- 
ing 1868, consular influence extorted from the government 
£#2,880,000 in satisfaction of claims, without judicial sanction 
of any kind. “The whole system,” he goes on to say, “was, in 
fact, a scandal and a denial of justice all around.” It was, if 
anything, worse in criminal than in civil matters. The abuses 
were so flagrant that Nubar Pasha, in 1867, proposed a scheme 
of reform to the khédive. It was submitted to France, but was 
unfavorably received. England, however, when approached on 
the subject, promised to give the reform her hearty support, 
provided the other powers would concur. They did so in the 
fall of 1869. Negotiations, however, were interrupted for a 
time by the war between France and Germany ; and when they 
were renewed, in 1871, the sultan entered his veto against the 
scheme, though he afterward withdrew it at the demand of 
England and Russia. France now offered objections once more, 
and the negotiations dragged. Some of her amendments were 
accepted ; but it was not until December, 1875, that the scheme 
was finally agreed to. 


1 Egypt As It Is, p. 276. 
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The reform was inaugurated in February, 1876, to continue 
in force for five years, It is thus described by Mr. McCoan :} 


As now constituted the new system includes three tribunals of first 
instance — one at Alexandria, a second at Cairo, and a third . . . at Zag- 
azig —and a Court of Appeal, which also sits at Alexandria. Of the 
inferior courts, that at Alexandria — divided into two chambers, with 
equal jurisdiction — consists of fourteen judges, of whom six are natives, 
and eight Europeans ; that at Cairo, of three natives and five foreign- 
ers; and that at Zagazig, of three natives and four foreigners. The 
nominal chiefs of all three are natives, but foreign vice-presidents actu- 
ally direct their proceedings. In the Court of Appeal the alien element 
is still more preponderant, the bench of eleven judges there consisting 
of seven foreigners and only four natives.... The judicial and other 
personnel is thus complete, and the jurisdiction exercised includes all 
civil disputes between the government and natives on the one hand, and 
foreigners on the other, as also those between foreigners of different 
nationalities ; and all suits and registrations of sale and mortgage what- 
soever of real property. 


Such was the reform inaugurated ; and a most excellent one 
it was. Not forgetting that Nubar was its author, we give 
the credit of it to Ismail’s reign, just as we lay the blame of the 
miffetish’s villany at his door. If all his changes had been 
as wisely carried out, his ambitious designs of raising Egypt 
to the plane of European civilization would not have failed 
so utterly of realization. In this connection we must refer 
to Ismail’s appointment, first of Sir Samuel Baker and then 
of Colonel Gordon, as governors-general of the Sfidan and of 
his apparently earnest attempts to suppress the slave trade. 
He gave Gordon unlimited power to “punish, change, and dis- 
miss” officials, and assured him that Egypt would loyally 
support England in this “measure of humanity and civiliza- 
tion.”” We shall see later how Baker and Gordon succeeded in 
their missions. 

Long before his collapse the shrewd Ismail must have known 
that nis reign was doomed; but he kept on his high-handed 
course to the end. The discharge of the European administra- 
tors and the virtual repudiation of debts were his last acts of 


1 Egypt As It Is, p. 280, 
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bravado. Powerless and empty-handed, he made no protest 
against the firman of deposition. But “it would be a mistake,” 
writes Mr. Edward Dicey ' “to attribute Ismail Pasha’s collapse 
to lack of personal courage. I should doubt his possessing any 
exceptional physical bravery; but he had to a remarkable 
degree the gambler’s instinct and the gambler’s boldness, He 
was not the man to forfeit his stakes while there was a chance, 
however remote, of holding on to his winnings. He threw up 
the game simply and solely because he knew better than any 
one else that he had absolutely no cards in his hand.” His 
people suffered him to depart into exile without a protest or 
amurmur. It is true that “the resident European community ” 
— to quote Mr. Dicey’s words once more — “to whom he had 
always been friendly, and who had partaken freely of his lavish 
hospitality, stood by him in his disgrace, and his departure into 
exile was accompanied by sincere expressions of regret on the 
part of the court circle and the European embassy, but without 
one solitary manifestation of sympathy on the part of the 
Egyptian population.” 
Joun E viot Bowen. 


1 The Nineteenth Century, February, 1880. 
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Seventeenth Annual Report of the Bureau of Statistics of Labor 
[Massachusetts]. Boston, 1886. — xviii, 393 pp. 


Eighth Annual Report of the Bureau of Statistics of Labor and 
Industries of New Fersey. Trenton, N.J., 1885. —xxxvi, 422 pp. 


Third Annual Report of the Bureau of Statistics of Labor of the 
State of New York. Albany, 1886.— 653 pp. 


The value of these labor bureau reports will be found to be more in 
the general information they give than in any statistical inquiries made 
or conclusions drawn. In fact, the Massachusetts and New York reports 
contain really no statistics, and the New Jersey bureau adheres to the 
defective methods of getting wage-statistics which I have criticized ina 
previous number of the QuaRTERLY. 

On the other hand, some of the information they give is of very con- 
siderable interest and can certainly be said to be timely. For instance, 
the Massachusetts bureau has an intelligent sketch of co-operation in 
Europe and a still more important review of profit-sharing in the United 
States. The New Jersey report contains a similar description of the 
development of the co-operative movement and also a very careful his- 
tory of the labor legislation of New Jersey. It might, perhaps, be sug- 
gested that all this is information /or the laboring class rather than 
information aéouf it, but it is well not to be too critical. Both employers 
and employees, as well as the general public, want all the information 
they can get on these topics, and the bureaux may as well furnish it. 

As to the real condition and wants of the laboring class, the New York 
report gives us a great mass of testimony from employers and employees. 
This testimony, although very voluminous and not always clear, is inter- 
esting and instructive. It shows, at any rate, what are the current beliefs 
and notions of workingmen in regard to strikes, arbitration, boycotting, 
foreign labor, the eight-hour labor day, ef. It seems that the working- 
men look upon strikes and boycotting as necessary weapons in their 
hands, although many of them favor arbitration, which in numerous in- 
stances is already resorted to. There comes out in the testimony also 
a very decided feeling against imported labor, and some desire for a 


shorter working day. 
RICHMOND Mayo SmiITH. 











































REVIEWS. 





337 


Essays in Finance. By RoBEerT GirFen. Second Series. New 
York, G. P. Putnam’s Sons, 1886. — 8vo, vi, 474 pp. 


These essays, most of which have already appeared either in the Jour- 
nal of the London Statistical Society or in the newspapers, reveal the 
strength and the weakness of this well-known statistician. Mr. Giffen is 
strong in his wide and thorough knowledge of commercial and financial 
statistics and in the acuteness and skill he displays in handling them. 
He betrays his weakness in the dogmatic determination to make the 
figures support the thesis with which he starts out, and in a tendency 
to build up an elaborate superstructure on foundations whose weak char- 
acter he seems to forget. ‘The essays are therefore of varying degrees of 
value, and very often in the same paper we appreciate the statistical 
information while not acquiescing in the conclusions. The essays may 
be grouped under four heads ; vz., Labor, Money, Trade, and Statistical 
Science. This is not the arrangement of the book, but is the really logi- 
cal one, and it will be convenient for us to follow it in our analysis. 

Beginning then with the last two essays in the volume, Mr. Giffen sus- 
tains the thesis with which his name is so closely connected ; vsz., that 
the condition of the working classes has enormously improved during the 
last fifty years. The general conclusions of the original essay, On the 
Progress of the Working Classes, have never been successfully refuted. 
In a supplementary essay, entitled Further Notes on the Progress of the 
Working Classes, the author answers his critics and strengthens his posi- 
tion by citing general historical evidence of the miserable condition of 
the laborer a half-century ago. Here he does not insist so much upon 
the exact statistical measurement of the progress as upon the general 
evidence that there has been progress. This is a distinct gain for statis- 
tical science, which is always weakest when it demands most. 

The first four essays of the book, which we have classed under the 
head of Money, sustain the thesis that the present low prices are due to 
a scarcity of gold. To the objection that instruments of credit now take 
the place of specie-money, so that a mere scarcity of the metal can have 
very little influence on prices, the author answers that the supply of gold 
affects prices through the bank reserve and the rate of discount. This 
reply does not seem to me conclusive, and Mr. Giffen scarcely notices 
the other cause assigned for the present low prices ; v7s., improvements 
in production and transportation, which give us greater quantities of 
wealth with less labor. 

The next three essays defend the free-trade policy of England; and 
the one entitled Zhe Use of Import and Export Statistics is the most 
valuable one in the book. It is really an essay on statistical method and 
the difficulties and dangers in the use of statistics. Here the author’s 
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long experience in administrative affairs and his technical knowledge 
have an admirable opportunity to display themselves. Probably no one 
but a practical statistician could have given such an exposition of the 
varying elements which influence the figures commonly supposed to indi- 
cate the course of trade. Economists owe a debt of gratitude to Mr. 
Giffen for this practical guidance in the use of the material furnished by 
public documents and official publications. Would that there were more 
administrative officers like him, who would throw the white light of sci- 
ence into those official figures which, as they are commonly published, 
are either confusing or misleading, or both. 

If Mr. Giffen is strong as a statistician, we can hardly say as much of 
him as a philosopher and a political scientist. ‘There are two essays in 
this volume, the eighth and ninth, on the general use of statistics, which 
are difficult to characterize. One is his inaugural address as president 
of the Statistical Society in 1882, and the other was read at the “jubilee 
meeting” of the Statistical Society in 1885. In such papers, coming 
from the greatest living statistician in England, read before so distin- 
guished an audience, and upon such occasions, one would expect a pro- 
found and philosophical exposé of the relations of statistical science to 
the general realm of human knowledge. At the least, one had a right to 
expect that the wide experience of the author would make such an exfosé 
interesting and suggestive. The two essays are neither philosophical nor 
interesting. ‘They are trivial. They deal with the most commonplace 
relations and point out the most ordinary conclusions. They do not even 
touch on the great function which statistics exercises in attempting to 
discover and formulate principles of social science. One would think Mr. 
Giffen had never heard of Engel, Mayr, Knapp, Morpurgo, and Gabaglio, 
— authors who have expounded brilliantly those curious and important 
social relations revealed to us by statistical science. 

Finally, I cannot forbear mentioning the very extraordinary views which 
the author takes of the conclusions to be drawn from the statistics of 
increase of population and wealth in modern times. This view is that 
the functions of government are decreasing! He declares (page 302) 
that “the governments are becoming powers with a limited range of 
action only,” because of the increasing complexity of interests in modern 
society ; that the old functions of government — “the maintenance of 
internal order, the punishment of crime, external war, the regulation of 
successions to property, the teaching of religion perhaps ” — are some 
of them “ falling more and more into the hands of voluntary agencies,” 
and others are “ becoming less important relatively than they were to the 
general interests of the community”; that the people are losing their 
interest in politics, and the only importance which politicians still have 
is due to the fact that they have the expenditure of vast sums of money 














































No. 2.] REVIEWS. 339 


and so may do considerable mischief. It is difficult to see exactly how 
these conclusions can be drawn from the statistics presented, and still 
more difficult to reconcile them with recent legislation in England and 


the rest of the civilized world. 
RICHMOND Mayo SmMIruH. 


Zur Beleuchtung der socialen Frage. Theil JI. Von Dr. Cary 


RODBERTUS-JAGETzOW. Herausgegeben aus seinem literarischen 
Nachlass von Theophil Kozak und Adolph Wagner. Berlin, 1885. 
— 282 pp.. 


Das Kapital: Kritik der politischen Gkonomie. Von Karu 
Marx. &d. ll. Der Circulationsprocess des Kapitals. Herausgegeben 
von Friedrich Engels. Hamburg, 1885.— 526 pp. 


Nearly all the works which Rodbertus left unpublished at his death 
have now been issued. The book before us, Professor Wagner an- 
nounces to be the last of the series which he will edit. The letters of 
Rodbertus to Lassalle, however, still remain unpublished, and it is 
possible that an Outline of Social Science may yet appear. ‘These will 
complete the writings which Rodbertus left in such condition that they 
can be prepared for the press. 

The issue of the literary remains of Marx will also soon be completed. 
Friedrich Engels, who has charge of his papers, says that the volume 
just published will be followed by another, presumably on the con- 
sumption of capital, to which will be added a critical history of the 
doctrine of surplus value (A/chrwerth). 

In 1875 the Second and Third Social Letters of Rodbertus to von 
Kirchmann were republished together, under the title Zur Beleuchtung 
der socialen Frage. What the author had completed of the second part 
of that work is now issued for the first time, together with a reprint of 
the First Letter. The new material consists, first, of an attempt to 
prove statistically, from the conditions of England, Rodbertus’ favorite 
proposition, that, with the development of society under its existing 
form, the laborer necessarily receives “an ever-decreasing share of the 
value of his product.” But this is of little value, because the figures, 
which are borrowed from Dudley Baxter’s book on Matonal Income, 
and from Colquhoun, a statistical writer of the early part of this century, 
are not reliable. Altogether, the most important part of the work is the 
fragment at its close, which sets forth more at length than anything 
hitherto published the views of Rodbertus concerning the’ method of 
transition from the present social order to the socialistic state. Here 
his conservatism as compared with Marx clearly appears. Among the 
measures recommended are the gathering of statistics ; the removal of 
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taxes on articles that support life; taxation of stock transactions and 
of money capital in general; the introduction of the “ normal labor- 
day ” ; inspection of factories, and gradual extension of state enterprise, 
Rodbertus everywhere maintains that the wage system must not be 
abandoned. 

The dispute which has been going on for several years between the 
champions of Marx and Rodbertus over the respective claims of the two 
leaders to originality and priority, may now be considered settled, 
Rodbertus was the first to reduce to writing the socialistic theory in its 
modern form. In 1837 he sent a letter to the Augsburger Allgemeine 
Zeitung for publication, but it was rejected. It contained the substance 
of the theory to which he adhered through life. A part of this letter 
was published some years ago by R. Meyer, but Professor Wagner now 
issues it in its complete form. At the same time Engels satisfactorily 
clears Marx from the charge of plagiarism. He first heard of Rodbertus 
through Lassalle in 1859. By that time Marx had constructed his 
theory, at least in outline. 

Those who expect to find anything especially new or striking in the 
second volume of Das Xafita/ will be disappointed. All the faults of 
style and method which disfigured the first volume appear intensified 
in this. There isnot the slightest attempt at induction. 

Marx naturally treats the circulation of capital from a social point of 
view. By circulation he means the entire process through which capital 
passes on its way from the raw material to the perfected product in the 
hands of the consumer. Production is really the middle stage of the 
process. Surplus value is increased by all the labor spent in the work 
of distribution. The part played by money is illustrated by conceiving 
distribution to be divided into periods of unequal length, at the end of 
which money is set free for future investment. The costs of circulation 
are the time consumed, the book-keeping, the expenses of transporta- 
tion and storage, and the wear and tear of money. As might be ex- 
pected, time forms an important element. The unit of measure in 
distribution is the year, while in production it is the day. The rate of 
surplus value is to be reckoned by the year. 

Adam Smith’s theories of exchange value and revenue are criticised 
at length. Smith began with the doctrine that labor is the only source 
and measure of value. But, blinded by the capitalistic form of produc- 
tion, he afterwards introduced the idea that wages, profit, and rent are 
the “components” of value. Against this confusion Marx protests. 
According to him national revenue consists not of wages, profit, and 
rent, but of wages and surplus value. 

Marx always has in view the existing form of society, but in the 
present volume he constructs no indictment against it beyond that 
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which is furnished by his theory of the origin of surplus value. He does 
not raise the question of distributive justice. The influence of specu- 
lation is scarcely noticed. That which is, exists, according to Marx, by 
virtue of an immediate law of development, and it will be removed by 


the operation of that law. 
HerBert L. Oscoop. 


Protection or Free Trade: An Examination of the Tariff Question 
with Especial Regard to the Interests of Labor, by Henry GEORGE. 
New York, Henry George & Co., 1886. — 356 jp. 

In the first twenty of the thirty chapters of this book Mr. George 
argues in behalf of absolute freedom of international exchanges — find- 
ing a tariff for protection an objectionable means to an undesirable end, 
and condemning also a tariff for revenue on grounds of economy and 
of the unjust and oppressive incidence of such taxation upon the poor. 
While a comprehensive and clear restatement of the anti-tariff argument 
is given, especial attention is paid to the relation of protection to wages 
and to the interests of labor as involved in the tariff question. Having 
expounded the merits of a certainly broad conception of free trade, Mr. 
George then sets himself to show that this conception is not yet broad 
enough, and is only fulfilled in the free access of “ the active factor of 
production, Labor,” to “the passive factor of production, Land.” 


For [inquires Mr. George] what have we proved as to the main issue? 
Merely that it is the ¢endency of free trade to increase the production of wealth 
and thus to fermit of the increase of wages, and that it is the tendency of pro- 
tection to decrease the production of wealth and foster certain monopolies. 
But from this it does not follow that the abolition of protection would be of 
any benefit to the working class. 


Next appears, in substance, the remarkable dogma of Progress and 
Poverty, that the whole effect of any increase in the production of wealth 
is to enhance the demand for land. Mr. George declares, for instance, 
that 


the robber that takes all that is left is private property in land. Improvement, 
no matter how great, and reform, no matter how beneficial in itself, cannot 
help that class who, deprived of all right to the use of the material elements, 
have only the power to labor... (Page 285.) 


Mr. F. A. Walker, in his Zand and Rent, would seem to have made 
clear enough the utter untenability of Mr. George’s proposition, that the 
entire effect of an increase of production is expended in raising rents ; 
but in such statements as that above quoted, the proposition, at least as 
far as wages are concerned, is substantially reasserted without reference 
to criticism. 
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This assertion accepted, it is easy to understand why monopolies, bad 
systems of currency, finance and taxation, standing armies, efc., are mat- 
ters of minor importance at present in social philosophy, since “ these are 
the lesser robbers, and “ drive them off is only to leave more for the 
great robber to take.” (Page 286.) The remedy is to be found in the 
development of the free-trade principle, so 


that the taxation of land-values to which true free trade compels us to resort 
for public revenues, should be carried far enough to take, as near as might 
practically be, the whole of the income arising from the value given to land by 
the growth of the community. (Page 309.) 


Taxes in accordance with the free-trade principle are taxes on osten- 
tation (not of practical importance), and taxes on land values, which 


do not fall upon all land, but only upon valuable land, and on that in propor- 
tion to its value. Hence they do not in any degree check the ability of labor 
to avail itself of land. (Page 307.) 


The carrying out of the principle involves such an increase of public 
revenues, with concomitant reduction in public expenses, that a great 
fund would inure for social purposes now neglected, so that the aim of 
true free trade may be thus phrased: “ No taxes at all, and a pension to 
everybody.” But this fund is to be gained by simple confiscation. 

The questions raised in this, as in Mr. George’s previous writings, con- 
cern the facts in regard to the condition and prospects of labor, the 
causes of any failure or inadequacy in economic distribution, and the 
possible remedies for alleged evils. As to the facts referred to, it is well 
known that our author is not likely to understate them. In the present 
volume he speaks of the 


tendency which, as wealth increases, makes the struggle for existence harder 
and harder. This tendency shows itself throughout the civilized world and 
arises from the unequal distribution which everywhere accompanies the increase 
of wealth. 


His statements are made broadly and without reference to recent 
investigations of the subject, except that the results of Professor Thorold 
Rogers’ inquiries in regard to English work and wages are referred to as 
if affording some confirmation of the view that the absolute as well as 
relative condition of the laborer has declined with the modern advance 
in wealth. But Professor Rogers’ conclusions, on>the whole, support 
Mr. George’s position only as regards the relative, not the absolute, con- 
dition of English labor; and in the second volume of Six Centuries of 
Work and Wages, Mr. George’s Progress and Poverty is referred to as 
“a sketch of social life which was characterized by growing evil and 
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waning hope,” with the observation that “the sketch was not lacking in 
that probability which is frequently unreal, because it is based on appeals 
to narrow or exceptional experiences.” 

But whatever the state of the facts in this regard, the problem of dis- 
tribution is certainly just now the problem in social economy, and the 
study of causes of, and remedies for, disorders in the economic organism 
is urgently required. Here is eminent opportunity for the application 
of the “ historical method ” ; and certainly it is not here, if anywhere in 
political economy, that the rhetorical method can be employed to advan- 
tage. Professor Rogers has significantly said, in regard to the need of 
investigating these troubles in their remote sources, that “ till we under- 
stand the causes, we shall be offered remedies which are more dangerous 
than the disease.” 

The unearned increment of land, the wealth which grows while the 
owners sleep, has invited for a long period the thoughtful attention of 
economists ; notably so in England, and necessarily so in view of her 
peculiar land-laws and long-swelling rent-rolls ; but also in an increasing 
degree in this country. Here the pressure of indirect taxation upon the 
cost of living, the rising rents in towns and cities, the absorption by 
western land-barons of the public domain, the heritage of the poor, all 
predispose many of those hard pressed in the struggle for existence to 
give interested attention, at least, to such teachings as those of Mr. 
George’s book. But the exaggeration of the evil due to one among 
many causes of our social ills, and the insuperable difficulties as to 
equity, practicability, and adequacy to its end, attending the drastic 
remedy proposed, will also not escape the attention of intelligent readers. 
Yet the volume may well increase the interest of the people in the inci- 
dence of taxation and in efforts toward so disposing its burden that it 
may be most easily borne, while at the same time correcting in some 
degree inequities of economic distribution which could not otherwise be 


remedied. 
GEORGE B. NEWCOMB. 


American Diplomacy and the Furtherance of Commerce. By 
EuGene Scuuy.er, Ph.D., LL.D., Corresponding Member of the 
Roumanian Academy, ef. Lately Minister of the United States to 
Greece, ef. New York, Charles Scribner’s Sons, 1886. — 8vo, 469 pp. 


The books that have been written by American authors on our gov- 
ernmental and administrative system have been, in the main, of two 
kinds. They have been either simple books of reference, suited only to 
the use of the lawyer, or they have been so purely popular in character 
as to be almost valueless from a scientific point of view. It is, therefore, 
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with a sense of relief that we pick up Mr. Schuyler’s American Dip- 
lomacy, in which the attempt is made to treat the problems which 
come up in the organization of our diplomatic and consular services in 
a scientific and scholarly manner. The appearance of the work at this 
time is all the more valuable on account of the discussion now going on 
relative to Mr. Belmont’s consular service bill in the Congress of the 
United States. 

The work is divided into two parts: the first treating of the State 
Department and the consular and diplomatic services ; the second, being 
a short history of those of our diplomatic relations whose aim has been 
the furtherance of commerce. It treats of such subjects as the piratical 
Barbary powers, the right of search and the slave trade, the free naviga- 
tion of rivers, the fisheries, e/c. 

The first part will probably attract the greater notice and be of the 
greater value. It gives a succinct description of our entire diplomatic 
machinery and a criticism, by one knowing its defects, of our existing 
methods of filling the positions in our foreign service. The suggestions 
of reform that are made, though not in any way new, are none the less 
valuable. What Mr. Schuyler wishes is that our foreign service should 
cease to be of a political character, and should be made permanent, and 
that our officers should be treated as lawyers who are simply to advo- 
cate the views of the administration which they serve, regardless of 
their own political opinions. Great emphasis is laid on the fact that our 
ministers and consuls are, as a rule, unfitted by education for the posts 
to which they are sent ; and it is shown how important it is considered, 
abroad, to require of all applicants for positions in the foreign service 
knowledge of some language — especially French —and of public 
law. Mr. Schuyler complains also of the inadequacy of the salaries of 
most of our officers. He shows that, in general, these positions are not 
— what so many consider them — easy berths in which the unfortunate 
can -be placed by their influential friends. Far from it; the average 
consul is overworked and poorly paid, while most ministers must have 
recourse to their private means in order to live as their position requires. 
This book will do a great service if it shall deter unfit persons from 
applying for positions by showing how false the popular opinion is. 

Another point is also made clear, which is not generally recognized. 
Most people seem to lay no weight on the social standing of a diplomatic 
representative. Mr. Schuyler endeavors to show how important this is. 
Indeed, it may be that he lays too great stress upon it. But in sup- 
port of his views he cites several cases where important matters have 
been brought to a successful termination by a simple informal conversa- 
tion between our diplomatic representatives and officers in the depart- 
ments of foreign affairs abroad —a result which would not have been 
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possible had our representatives not enjoyed that respect which a good 
social standing does so much to ensure. Mr. Schuyler makes one 
criticism on the classification of our diplomatic officials which is quite 
new. He says on page 175 that 

owing to the habit of considering our missions abroad simply as conveni- 
ent places to dispose of political partisans who are desirous of obtaining a 
good sinecure, or who have failed of re-election by their constituents, our 
legations have generally been classified according to the amount of salary 
paid to them, although this should be considered simply as an equivalent for 
the various expenses necessary in different places. I should be disposed to 
arrange our missions abroad very Gifferently, according to their relative 
importance. 

He places England in the first place, then Spain, then Mexico and the 
countries in Central and South America where we wish to preserve a 
political as well as a commercial predominance, then Eastern Asia, and 
finally, Germany, France, and the other European countries. 

The second part of the work, as its title indicates, treats only of the 
history of those diplomatic negotiations whose principal aim. has been 
the furtherance of our commerce. ‘The book is therefore not a com- 
plete history of American diplomacy. Some of the most important sub+ 
jects of diplomatic action have been completely omitted. A. striking 
example of this is the subject of the right of expatriation and the treat 
ment of our naturalized citizens, which, as everybody knows, has been 
one of the most fruitful sources of diplomatic controversy, but to which 
Mr. Schuyler makes hardly a reference. Notwithstanding this incom- 
pleteness, the historical portion of the work is interesting, as showing 
the advanced position our State Department has so often taken in oppo- 
sition to existing views of international Jaw — a position which, in course 
of time, has frequently become the accepted one. 

This is brought out with special clearness in the discussion of the free 
navigation of rivers. There are here, however, occasional errors which 
would seem to indicate that the author has not examined his authorities 
as carefully as he should have done. [For instance, he quotes the Bra- 
zilian decree of 1867 as opening certain rivers up to the point at which 
the banks belong to different contiguous states. This is what is said in 
the introduction to the decree ; but the decree itself opens the rivers 
up to certain cities, and as these cities are at the mouths of the rivers, 
the fact, of course, is that the rivers remain practically closed to navi- 
gation. 

The chapter on the fisheries’ question is valuable in that it gives an 
exact and accurate description of a subject which has attracted much 
attention during the past year. 

As a whole, American Diplomacy is a valuable contribution to the 
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American literature of political science. The typographical appearance 
of the work is attractive, and the copious index with which it is pro- 
vided makes it useful as a book of reference. 

FRANK J. Goopnow. 


Handbuch des Vilkerrechts, herausgegeben von Dr. FRANz von 
Hoitrzenporrr. Ld. 1. Einieitung in das Vilkerrecht. Berlin, 1885. 
— 523 Pp- 

This is the first or introductory volume of what promises to be a val- 
uable contribution to international jurisprudence. Without entering, as 
is customary with writers on this subject, upon a lengthy discussion of 
the various names that have been given to this science and a confuta- 
tion of them all, the author opens the ground with fifty-nine short chap- 
ters which together define the scope of international jurisprudence, the 
domain of science within which it falls, its sources, and its tendencies. 
These chapters reveal profound thought, a clear conception of the 
object and the mission of international law, and a thorough understand- 
ing of this complicated branch of political science. They are written 
in concise and forcible language, and furnish an admirable foundation 
for the analysis of the principles which will be the subject of the succeed- 
ing volumes. The second part of this volume is devoted to an exami- 
nation of the historic development of international law down to the treaty 
of Westphalia ; and the third reviews the literature of the various systems 
and theories of international law since Grotius. 

This volume has two striking features. The first is the powerful 
argument it contains in favor of the positivity of the law of nations, and 
the forcible manner in which the distinction is drawn between the law 
of nature and international law. The reasoning on this subject is not 
only powerful, but it is exhaustive ; and it is refreshingly free from all 
hackneyed arguments and illustrations. It meets the objections of the 
Moralists on the one hand and of the Civilians on the other, and makes 
clear the distinction between the moral sanction (Rechtspflicht) and the 
physical sanction (Rechtsswang) —two things which, as the author 
points out and insists, do not necessarily go together. 

The second feature of this work, which deserves special notice, is its 
recognition of the importance of the work of Latin-American statesmen 
and publicists in the domain of diplomacy and international jurisprudence. 
In this, as in other matters, ignorance of the subject has led to the as- 
sumption of its non-existence ; and writers on international law have 
hitherto passed over the labors of Latin-American publicists with hardly 
a word, if not in absolute silence. But the same causes that produced 
among the small republics of former days in the north of Italy a large 
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body of able statesmen are to be found to-day in operation in Latin- 
America, and are there producing the same effects. International juris- 
prudence is pre-eminently the science which the precarious existence of 
Latin-American states causes to flourish among their people. The Zin- 
keitung in das Vilkerrecht is the first work of importance on international 
law that, realizing this fact, gives an extensive (although by no means 
complete) review of Latin-American publicists and their works. 

In every respect the first volume of the Handbuch des Vilkerrechts 
bears the stamp of originality of research, of thought, and of conclusions ; 
and the character of this volume justifies the belief that, when completed, 
the work will mark an epoch in the history of the literature of inter- 
national law. 

DaNIEL DE LEON. 


épertoire des travaux historiques, contenant l’analyse des puble- 
cations faites en France et a l’étranger sur l'histoire, les monuments, 
et la langue de la France, pendant l'année 1883. ‘Tome III., Paris, 
Imprimerie Nationale. 


This periodical, started in 1882 and beginning with the publications 
of 1881, has for its object to give the title of all publications relating in 
any way to France, —its history, politics, law, literature, economic condi- 
tions, ¢/¢., — issued during the year in France or elsewhere, whether in 
separate form as book or pamphlet, or in periodicals and transactions of 
societies. It gives with each title a short notice, setting forth the nature 
and scope of the publications, and -rather hints at than expressly states 
the quality of the work. How extensive an undertaking this is, and 
how useful it must be, will be shown by the number of entries in the 
volume for 1882, which was 6,334. A copious index covering many pages 
gives ready access to its contents. The work seems to be done with as 
much thoroughness and fulness as could possibly be looked for in so great 
an undertaking. The names of the editors or reviewers are attached 
to each section, and comprise well-known authorities in the several de- 
partments of historical and economic science who are co-operating in 
this enterprise. The work itself is printed at government expense in 
the Jmprimerie Nationale, and is an example of how much is done 
in Europe in some directions for historical and political science. Of 
how great value to the student of American affairs would be a similar 
work, bringing together the innumerable books, pamphlets, essays, and 
studies on America. Possibly a national historical organization might 
contribute more to science by thus making accessible to students the 
vast number of studies now published yearly, than by increasing their 
number by a few each year. 

Gerorce H. Baker. 
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